CITY OF PALMERSTON

Notice of Council Meeting
To be held in Council Chambers, Civic Plaza, Palmerston
On Tuesday, 16 February 2016 at 6:30pm

AGENDA

Audio Disclaimer

An audio recording of this meeting is being made for minute taking purposes as
authorised by City of Palmerston Policy MEE3 Recording of Meetings, available on
Council’s Website.

1.

10.

PRESENT

APOLOGIES

CONFIRMATION OF MINUTES

RECOMMENDATION

THAT the minutes of the Council Meeting held Tuesday, 2 February 2016 pages

8399 to 8409, be confirmed.

MAYOR’S REPORT M8-15

REPORT OF DELEGATES

QUESTIONS (WITHOUT DEBATE) FOR WHICH NOTICE HAS BEEN GIVEN

QUESTIONS (WITHOUT DEBATE) FOR WHICH NOTICE HAS NOT BEEN
GIVEN

PETITIONS

DEPUTATIONS / PRESENTATIONS

CONSIDERATION OF MOTIONS FOR WHICH NOTICE HAS BEEN GIVEN



11.

COMMITTEE RECOMMENDATIONS

111

11.2

Governance and Organisation

THAT the minutes from the Governance and Organisation Committee
meeting held on 11 February 2016, be received and noted and that
Council adopts the recommendations made by the Committee and
accordingly resolves as follows:-

11.1.1 Review Community Consultation Policy

1.  THAT Council approve the Community Consultation Policy
COMMO003.

2. THAT community assets be defined in the policy to reflect
those assets directly providing amenity to the community.

3. THAT changes to the rating structure of Council be
identified as requiring a level 2 city wide consultation.

Economic Development and Infrastructure

THAT the minutes from the Ordinary and Confidential Economic
Development and Infrastructure Committee meeting held on 11 February
2016, be received and noted and that Council adopts the
recommendations made by the Committee and accordingly resolves as
follows:-

11.2.1 Lighting of Cross and Tank in Memorial Park

THAT Council approves in principle the proposal by the RSL to
improve lighting in Memorial Park.

11.2.2 Tender TS2016/02 — Flockhart Drive Pedestrian/Cycle Bridge

1.  THAT Council award contract TS2016/02 — Flockhart Drive
Pedestrian/Cycle Bridge to Norbuilt for the amount of
$408,902.11 (GST exclusive).

2. THAT the Mayor and Chief Executive Officer are granted
consent to sign and seal all required contract
documentation for the contract TS2016/02 — Flockhart Drive
Pedestrian/Cycle Bridge.



11.2.3

11.2.4

Street Lighting Charges

THAT Council delegate to the Economic Development and
Infrastructure  Committee the responsibilty to examine
consultation options in  more detail and forward a
recommendation to Council for consideration.

Arch Rival Bar — Alfresco Dining

1. THAT Arch Rival Bar & Grill be advised in writing that
should an unconditional bank guarantee or cash security
deposit to the value of $20,000 satisfactory to the Chief
Executive Officer not be lodged with Council by 11™ March
2016 the current Alfresco Dining licence will be revoked and
the site reinstated at no cost to Council.

2.  THAT staff take whatever action is necessary to recover
verge reinstatement costs should reinstatement become
necessary as a result of the revocation of the Arch Rival Bar
& Grill Alfresco Dining Licence.

11.3 Community Culture and Environment

THAT the minutes from the Community, Culture and Environment
Committee meeting held on 3 February 2016, be received and noted and
that Council adopts the recommendations made by the Committee and
accordingly resolves as follows:-

1131

11.3.2

11.3.3

11.3.4

Flic Nics Program 2016

THAT Council approve the relocation of Flic Nics to Goyder
Square and host a FlicNics @ Goyder program each Saturday
and Sunday night from April 2016 to October 2016.

Financial Support — Palmerston Rugby Union Club

THAT Council approve the grant request from Palmerston Rugby
Union Club to the value of $6,500 to purchase a new scrum
machine.

Financial Support — Lung Foundation Australia

THAT Council approve sponsorship to the value of $4,750 to
Lung Foundation Australia for the 2015/2016 financial year to

establish the Lungs In Action — Palmerston program.

Protocol for Welcome to Country and Acknowledgement of
Traditional Ownership

THAT Council adopt the Welcome to Country and
Acknowledgment of Traditional Ownership protocol.



12.

13.

14.

15.

16.

17.

INFORMATION AGENDA
12.1 Items for Exclusion

12.2 Receipt of Information Reports

RECOMMENDATION

THAT the information items contained within the Information Agenda, be

received.
12.3 Officer Reports
12.3.1 Action Report
12.3.2 Community Benefits Scheme 2015/2016
DEBATE AGENDA
13.1 Officer Reports
13.1.1 Liquor Licence Application “Liquor Merchant”
(BWS) on Lots 11037, 7765 and 7766 (11, 5 and 15)
Yarrawonga Road, Yarrawonga (Gateway Shopping
Centre)
13.1.2 Financial Report for the Month of January 2016
13.1.3 Sale of Land - Lot 10024 and Part Lot 9609
CORRESPONDENCE

14.1 Archer Landfill Site

RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE

15.1 Response to Previous Public Questions from Council
Meeting held on 2 February 2016

PUBLIC QUESTION TIME
At the invitation of the Chair

OTHER BUSINESS — ALDERMAN REPORTS

8/0817
8/0821

8/0818
8/0820
8/0823

8/0822

By-law 14(8) provides that the Chairman must not accept a motion without notice if the
effect of the motion would, if carried, be to incur expenditure in excess of $1,000 unless

a) the motion relates to the subject matter of a committee’s or sub committee’s
recommendations (as the case may be, or an officer’s report that is listed for

consideration on the business paper; or
b) the matter is urgent



18. CONFIDENTIAL REPORTS
18.1 Financial Hardship Application — Assessment 102837 8/0819
RECOMMENDATION

1. THAT pursuant to Section 65 of the Local Government Act, Council
orders that the public be excluded from the meeting with the
exception of the Chief Executive Officer, Director of Technical
Services, Director of Corporate and Community Services and Minute
Secretary on the basis that Council considers it necessary and
appropriate to act in a manner closed to the public in order to
receive, discuss and consider the report and associated documents
in relation to confidential agenda item 18.1 Financial Hardship
Application — Assessment 102837 and that Council is satisfied that
the meeting should be conducted in a place open to the public is
outweighed in relation to the matter because receiving, considering
and discussing the report and associated documentation involves:

(b) information about the personal circumstances of a resident or
ratepayer;

This item is considered confidential pursuant to Regulation 8 (b) of
the Local Government (Administration) Regulations.

2.  THAT Council orders that the minutes from the Confidential Council
meeting held on 16 February 2016, in relation to confidential item
number 18.1 Financial Hardship Application — Assessment 102837
and the report and associated documentation remain confidential
and not available for public inspection for a period of 12 months from
the date of this meeting or a lesser period as determined by the
Chief Executive Officer.

19. CLOSURE

Ben Dornier
Acting Chief Executive Officer

Any member of Council who may have a conflict of interest, or a possible conflict of
interest in regard to any item of business to be discussed at a Council meeting or a
Committee meeting should declare that conflict of interest to enable Council to manage
the conflict and resolve it in accordance with its obligations under the Local
Government Act and its policies regarding the same.



ITEM NO. 4 Mayor’s Report

FROM: lan Abbott
REPORT NUMBER: M8-15
MEETING DATE: 16 February 2016
Summary:

My report provides Council with an update on recent meetings or events of interest to
Elected Members.

General:

Tuesday 2 February 2016
6.30pm — Chaired the regular Council meeting
8.30pm — Attended a Council Workshop regarding the Zuccoli Commercial Centre
Wednesday 3 February 2016
8.30am — Attended the Community Culture and Environment Committee meeting
Thursday 4 February 2016
10.30am — Scheduled interview with Territory FM
¢ Palmerston Arts Strategy
e The Boulevard Stage 2
Saturday 6 February 2016

9.30am — Attended the Welcome to the Top End 2016 event at the Darwin Convention
Centre

Monday 8 February 2016

5.00pm — Attended the reception to launch the Aboriginal Affairs Strategy at Parliament
House

6.30pm — Chaired regular Council meeting
Tuesday 9 February 2016

9.30am — Attended the Opening of the First Sitting of Parliament for 2016

Future Schedule:

Nil



Invitations:

Nil

RECOMMENDATION

THAT Council receives Report Number M8-15.
i?ecommending Officer:

Any gueries on this report may be directed to lan Abbott on telephone (08) 8935 9911 or
email ian.abbott@palmerston.nt.gov.au

Schedule of Attachments:

Nil


mailto:ian.abbott@palmerston.nt.gov.au

ITEM NO. 12.3.1

FROM:
REPORT NUMBER:
MEETING DATE:

Action Report

Chief Executive Officer
8/0817
16 February 2016

Municipal Plan:

4.3 People

4. Governance & Organisation

We value our people, and the culture of our organisation. We are committed to
continuous improvement

Summary:

This report outlines individual action items outstanding from previous Council
Meetings. Council is asked to receive this report:

Dec # | Task Date | Matter Action Update
Letter received 9 April 2014
advising investigations are
Discuss with NT Government on | currently being undertaken
8/0847 | 19/11/2013 | TC Zone Land acquiring the Tourist Commercial | to inform the potential
(TC) Zone land — Part Lot 8405 | release of this site including
servicing and development
options.
Car Parking
8/0949 | 18/02/2014 | Contribution Matter on the table
Plan Update
Council to enter into a
8/1126 | 17/06/2014 Reconstruct memor_andum of understanding | Construction work in
Radford Road regarding the use of any | progress.
contractor security held by LDC.
- Draft Palmerston City Centre | Council has adopted the
Parking Strategy to be | Palmerston City Centre
presented to and considered | Master Plan and associated
by the City of Palmerston’s | documents. Council adopted
Draft Palmerston Car Parking Committee. the Palmerston City Centre
City Centre - Final documents and | Parking Strategy on 2 June
Master Plan application submission to | 2015.
8/1354 | 09/12/2014 2014 and amend the NT Planning
associated Scheme be submitted to | Staff are currently reviewing
documents Council for endorsement at | the proposed NT Planning
the Council meeting | Scheme Amendment
scheduled 17 February 2015. | Package for the Palmerston
- Mayor to forward a letter to | City Centre Master Plan and
the Minister for Lands and | associated documents. After




Planning to inform the NT
Government of the public
consultation process for the
Draft City Centre Master Plan
“‘package”, prior to
lodgement of the formal
rezoning application with the
Minister in 2015.

the completion of the review,
documents will be submitted
to the DLPE for their
consideration.

8/1666

The Heights
Durack Eastern
Collector Road

Mayor and CEO to be delegated
the ability to apply Council’s seal
and to sign all documents for the
establishment of a road access
easement on Lot 11504, 80
University Avenue, Durack.

Awaiting construction and
transfer documents from
developer. No further action
expected until mid to late
2016.

8/1695

06/10/2015

Streetlights
Assets — Points
of
Clarification/Cap
ital Charges

A report to be presented to

Council regarding the following:-

- As the Power and Water
Authority denies owning the
asset, when a subdivision is
signed off who actually signs
for the ownership of the power
poles;

- A legal opinion regarding
depreciation if Power and
Water Authority do not own the
asset how can they charge
depreciation on an asset they
do not own;

- If a streetlight is over 20 years
how can they charge
depreciation on an item that is
fully depreciated,;

- Once a streetlight reaches 20
years will they consider the
asset written down and not
charge any further
depreciation;

- Council is being charged on a
per unit basis, can we work out
what the actual cost per
kilowatt is based on the
running times of the light;

- Financial  implications to
ratepayers;

- Information to establish a
committee/provide
consultation with rate payers
on whether if the charge is
levied they would like an
increase in rates or a reduction
in services or a combination of
both. If it is a reduction of
services then which services
would they like to see reduced.

Responses have been
received from PWC. Report
to be presented to Council in
February 2016.

Report presented to the EDI
Committee at its meeting
held 11 February 2016.




Bi-Annual Council to trial the holding of two | Meetings will be scheduled
Council Council meetings in 2016 in | in line with Chambers roof
8/1707 | 20/10/2015 Meetings in community venues with a budget | repairs approximately April /

Community allocation of $4,600. May 2016.

Venue

(P:glrlr?/nﬁr?il/;/ew Council to undert:_:lke a City Wide

8/1707 | 20/10/2015 C : Level 1 Consultation on the Draft | Completed.
onsultation . : :
. Community Consultation Policy.

Policy

Letter received by CEO Dept
CEO to write to the Dept. of | Housing, advising they are
Housing, to seek consideration | currently undertaking a
8/1714 | 20/10/2015 Joy Anderson for the freehold title of the Joy revie\{v into NT Government
Centre Anderson  Centre, to be | Housing Programs and are
transferred to the City of | unable to comment on future
Palmerston as a community | arrangements  until  the

asset. review is completed.
An independent valuer has
been  commissioned to
, undertake the valuation. The
Sale of a Portion CEO to arrange a valuation and | valuer’s report is expected to

8/1755 | 17/11/2015 | of Miller Court : \ .

Road Reserve report back to Council. be rece!ved in F(_abruary. A
report will be provided to the
first Council Meeting in
March.

Incorporating

Yarrawonga

Road North

Funding into

Proposed $376,000 will be moved from

Territory reserves to undertake Baban NT Government has been

8/1755 | 17/11/2015 | Government Place drainage remediation in -
: : ) . notified.

Funding to conjunction with the Northern

Resolve Territory Government.

Stormwater

Issues in

Yarrawonga and

Pinelands

- Council to conduct a level 1
- Costs for consultation with Palmerston
Fencing of families in 2016, in regards to
8/1764 | 17/11/2015 Playgrounds fencing and partial fencing of
in Parks some Palmerston
playgrounds in our parks.
- Fencing - Report to be provided to|- A report on the cost of
8/1768 | 17/11/2015 Options Council regarding the cost of undertaking consultation
Level 1 undertaking a Level 1 was provided to the
Consultation consultation on  fencing meeting held on
options for playgrounds. 8/12/2015.
Motorbike DTS to approach the owner of
Parking on Highway House regarding the Letter sent 15 December
8/1773 | 8/12/2015 Pri storage of a motorcycle adjacent
rivate ; : 2015.
to Ben and Sam’s Café and
Property/Verges

Bakehouse.




8/1776

8/12/2015

Goyder Walking
Trail

A draft Goyder Walking trail be
provided to  Council for
consideration.

Heritage Study (CCE/0482)
to be undertaken to inform
possible Goyder Walking
trail. Staff are working on
commissioning a consultant
for the study.

8/1777
8/1780

8/12/2015

Recreational
Fishing — Durack
Lakes and
Marlow Lagoon

- Signage to be erected at
Lake 5, 6 and 10 Durack
Lakes and Marlow Lagoon.

- Estimated cost to construct
recreational fishing
infrastructure at lakes 5, 6
and 10 be provided to
Council for consideration
prior to its inclusion in the
draft 2016/17 budget.

Estimated costs for the
fishing infrastructure were
provided to the Capital
Works Workshop held on
3/12/2015.

8/1789

8/12/2015

Significant Tree
Register

Options available to establish a
significant tree register be
referred to the CCE Committee.

8/1799

8/12/2015

The Boulevard
Stage 2

- Report on funding options for
construction of The
Boulevard Stage 2 be
provided to a Special
Meeting of the EDI
Committee prior to 28
January 2016.

- Report to be provided to
Council regarding the impact
of a reduced scope of works
on The Boulevard Stage 2.

- City of Palmerston to
investigate and report the
options for consolidation of
the excess Boulevard road
reserve with adjacent Lot
4537 and Lot 10027.

- Completed

- Report to be presented
to Council at its 2
February 2016 Council
meeting.

8/1802

12/01/2016

Review of Rates
Concessions

Council to be provided with a
report on the ability to rescind
rates concessions at the
Gateway site should a gaming
licence be approved.

Report expected to Council
first meeting in March 2016.

Community
Infrastructure
Plan

Progress update.

The draft Community
Infrastructure Plan is
nearing completion with a
Council workshop

scheduled to be held in
February. Followed by a
report to Council seeking
formal endorsement. Once
endorsed, the Plan will
undertake Public
consultation in March / April
2016.




DTS to check the requirement to
. improve the proposed disability
%?pltal Dis\/;/t?irlil:; path at Locatiqn 9:__ Marlo_vv
8/1813 | 2/02/2016 Lagoon as identified in
Access for
2015/16 Attachment A to Report number
EDI/198, prior to  works
commencing.
Report to be provided to the EDI
Committee for their review
detailing the current process
Disability Access unde_rtaken by Te_chni_c_al
8/1814 | 2/02/2016 Works Services to compile the disability
access improvement  works
program each year from
customer requests and other
sources.
;:?r?: OEarlfI_'ﬂg _Timed parking signs to be
8/1815 | 2/02/2016 installed on The Boulevard Stage
Boulevard Stage 1
1 .
Mayor and CEO be authorised to
Discharge of | sign and seal the application to
8/1820 | 2/02/2016 Statutory Charge | discharge statutory charges on Completed
assessment 111070.
CEO to complete the Election
Evaluation Form and inform the
NT Electoral Commission that it
City of | will not be pursuing the issuing of
8/1825 | 2/02/2016 Palmerston By- | infringement notices to those | Completed
Election 2015 registered voters who failed to
vote in the City of Palmerston By-
Election held on 31 October
2015.
Mayor and CEO be authorised to
p sign and seal all documentation
ower to Sell in relation to the above
8/1827 | 2/02/2016 Land — Various . . . : Completed
Assessments mentloned properties, mcludlng
discharge of statutory charges if
full payment should occur.
RECOMMENDATION

THAT Council receives Report Number 8/0817.

Recommending Officer: Ricki Bruhn, Chief Executive Officer.

Any queries on this report may be directed to Ricki Bruhn, Chief Executive Officer on

telephone (08) 8935 9902 or email ricki.bruhn@palmerston.nt.qov.au



mailto:ricki.bruhn@palmerston.nt.gov.au

ITEM NO. 123.2 Community Benefits Scheme 2015/2016

FROM: Director of Corporate and Community Services
REPORT NUMBER: 8/0821
MEETING DATE: 16 February 2016

Municipal Plan:
4. Governance & Organisation

4.2 Service

We value and encourage participation in Council activities by the community,
and are committed to delivering the highest possible levels of service and
community engagement

Summary:

At the Community, Culture and Environment Committee meeting held 3 February
2016, the Committee asked for this report to be put to Council for information.

The report provides a summary of the Community Benefits Scheme applications
processed for the month of December 2015.

Background:

This report details applications received, approved/not approved against the
Community Benefits Scheme eligibility criteria and selection process.

General:

Please see attached table listing all grants and acquittals received during December
2015.

Included is a table with an update of funds paid to recipients and amount of funds
remaining in the budget for Grants, Donations, Sponsorships and Scholarships for
2015/2016.
The budget for the 2015/2016 year for grants, donations, scholarships and
sponsorships is $146,750.24. The Community Grant Reserve total remains at
$100,000.

$4,000 of the remaining funds are committed to Scholarships (1x Environmental study
and 3x general City of Palmerston).

Financial Implications:

Nil



Legislation / Policy:

Policy number FIN18 — Grants, Donations, Scholarships and Sponsorships

RECOMMENDATION

THAT Council receives Report Number 8/0821.

Recommending Officer: Ben Dornier, Director of Corporate and Community
Services

Any gueries on this report may be directed to Ben Dornier, Director of Corporate and

Community  Services on telephone (08) 8935 9976 or emall
ben.dornier@palmerston.nt.gov.au.

Schedule of Attachments:

Attachment A:  Applications / Acquittals Received Summary — December 2015,
Expenditure to Date



Attachment A
Attachment A: Applications/Acquittals Received Summary — Dec. 2015, Expenditure to Date

Community Benefits Scheme

Applications Received

Activity Project Applicant Amount Amount | Outcome
Request Received
Lungs in Action - Palmerston Lung Foundation Australia $4750

Acquittals Received

Applicant Activity Project Amount | Outcome
Granted
Palmerston Rugby Union Club Air Conditioning Units $5000 This project was completed 7 January 2015 (funded 2014-2015
Replacement financial year). Improved air conditioning has resulted in higher use
and comfort levels for users of the Palmerston Rugby Union
Clubhouse.

Current Community Benefits Scheme Expenditure to Date

Grants / Donations/Contributions
Paid Community Grants $66,749.82 $66,749.82 $146,750.24 $80,000.42
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ITEM NO. 13.1.1 Liguor Licence Application “Liquor Merchant”
(BWS) on Lots 11037, 7765 and 7766 (11, 5 and 15)
Yarrawonga Road, Yarrawonga (Gateway Shopping

Centre)
FROM: Director of Technical Services
REPORT NUMBER: 8/0818
MEETING DATE: 16 February 2016

Municipal Plan:
3. Environment & Infrastructure

3.2 Assets and Infrastructure

3.2 We are committed to maintaining and developing community assets and
infrastructure which meet the needs of our community

Summary:

This report outlines issues to be considered by Council in regard to a Liquor Licence
Application on Lots 11037, 7765 and 7766 911, 5 and 15) Yarrawonga Road,
Yarrawonga (Gateway Shopping Centre) for a BWS bottle shop.

Background:

Subject Site

Source: NT Atlas and Spatial Data Directory

The subject site will contain the approved Gateway Shopping Centre and associated
uses currently under construction.



Previous Liguor License applications:

In November 2015 Council received notice that an application had been made for
a “Liquor Merchant” license for a bottle shop (“Gateway Liquor”) proposed for the
subject site. At the Economic Development and Infrastructure Committee Meeting
held on 3 December 2015, the committee resolved to provide the following comment
to the Department of Business:

Council does not object to the granting of the proposed Liquor Licence for the
following reasons:

* The proposed liquor license application for a “Liquor Merchant” and
proposed hours of operation is considered consistent with the intent of the
development and other shopping centre based outlets within the greater
Darwin region and interstate

In December 2015 Council received notice that an application had been made for
a Tavern Licences for the “Gateway tavern” on the subject site. At the Ordinary
Council Meeting on the 12 January 2015 Council resolved the following:

THAT Council support the granting of a liquor licence (Tavern) on Lots 11037,
7765 and 7766 (11, 5 and 15) Yarrawonga Road, Yarrawonga (Gateway
Shopping Centre).

Current Application:

The proposed license application is for “Liquor Merchant” Liquor License
authorising the sale of liquor for consumption off the premises for takeaway sales
only. The store is a proposed “BWS” (Beer Wine and Spirits) store to be located
within the Woolworths supermarket within the centre. The applicant proposes the
following trading hours:

e Monday to Friday: 10:00 am and 10:00 pm
e Saturday: 9:00 am and 10:00 pm
¢ No trading on Sundays, Good Friday and Christmas Day.

General:

The provision of takeaway liquor outlets within a large retail and entertainment land
use such as the Gateway Shopping Centre development is to be expected given the
retail demands and co-siting with major shopping and grocery store tenants within the
development.

While is it noted a previous takeaway application has been lodged (Gateway Liquor),
the ultimate size of the development and expected consumer demand justifies the
provision of retail choice in a centres such as the Gateway development.

It is also noted the design of the store within the Woolworths is an appropriate design
for a liquor outlet within the proposed shopping centre. The location of the store within
the overall centre also ensures security, surveillance and safety issues are
addressed.



Overall, it is noted that separation exists from areas that may be impacted upon from
such a land use (residential uses etc) and the proposal is consistent with other
shopping centre based outlets across the Darwin region and interstate.

Based on the above, Council Officers recommend that Council endorse the attached

letter that provides a comment of ‘No Objection’ to the proposed liquor license
application.

Financial Implications:

There are no financial implications for Council as a result of this proposal.
Legislation / Policy:

There are no legislation or policy implications for Council as a result of this proposal.
RECOMMENDATION

1.  THAT Council receives Report Number 8/0818.

2.  THAT the attachment to Report Number 8/0818 be endorsed.
Recommending Officer: Mark Spangler, Director of Technical Services

Any queries on this report may be directed to Mark Spangler, Director of Technical
Services on telephone (08) 8935 9958 or email
mark.spangler@palmerston.nt.gov.au.

Report Author: Gerard Rosse, Manager Planning and Environment Services.

Schedule of Attachments:

Attachment A: Council’s letter of comment for a Liquor Licence Application
on Lots 11037, 7765 and 7766 911, 5 and 15) Yarrawonga
Road, Yarrawonga (Gateway Shopping Centre).

Attachment B: Liquor Licence Application.



ATTACHMENT A



ATTACHMENT B

Grant of a Liquor Store Licence
Public Interest Assessment
BWS Gateway

23 December 2015

017-8092-9841/2/AUSTRALIA



ATTACHMENT B
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ATTACHMENT B

ABOUT THIS APPLICATION

Woolworths Limited (Woolworths or the Applicant) is applying for the grant of a liquor store
licence for a new BWS liquor store (Proposed Store) in the proposed Woolworths supermarket
to be located in the Gateway Shopping Centre which is currently under construction on the edge
of the industrial suburb of Yarrawonga in Palmerston.

This Public Interest Assessment report (PIA) is presented in support of an application to the
Director General of Licensing (Director General) for the grant of a new liquor store licence in
respect of the Proposed Store. Under sections 6 and 26 of the Liquor Act 1979 (Act), the
Applicant must satisfy the Director General that, on the merits of the application, it is in the
public interest to grant the licence.

The Northern Territory Licensing Commission (since changed to the Director-General of
Licensing) previously implemented a temporary blanket moratorium on the issuing of all new
takeaway liquor licences. The Licensing Commission has since relaxed the moratorium and
introduced a new guideline in respect of all new takeaway liquor licence applications which was
last approved on 16 December 2014 (Guideline). The Guideline is intended to strike a balance
between allowing additional takeaway licences to be issued to cater for population growth, while
retaining sufficient controls to avoid the spread of additional takeaway alcohol outlets in areas
that already have adequate access to alcohol.> Accordingly, the Guideline provides that
takeaway liquor licence applications will be considered only in relation to the following:

(a) the takeaway liquor licence will be located in a new residential development;

(b) the takeaway liquor licence will be located in an area that has had a recent,
substantial population increase;

(©) the takeaway liquor licence will be for a producer of liquor products to enable the

licensee to sell as takeaway only the liquor products they produce at the location;
or

(d) the takeaway liquor licence will be for a location where there is a very clearly
established public need;

This application complies with the new takeaway licence Guideline. The Proposed Store will be
located in an area close to new residential developments. Furthermore, it will be in an area
which has had recent, substantial population growth which is forecast to continue. The
Proposed Store will cater to the public need for one-stop shopping facilities.

Woolworths submits that this licence application in respect of the Proposed Store:

(a) is in the public interest;

(b) satisfies the criteria put in place since December 2014 in respect of new
takeaway liquor licence applications; and

(c) will contribute to the responsible development of the liquor industry in the Main
Trade Area.

This PIA is divided into 2 parts:

! Department of Business, ‘Takeaway Liquor Guideline’, http://www.dob.nt.gov.au/gambling-licensing/licensing-
commission/Pages/Takeaway-licence-guideline.aspx.
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(b)

ATTACHMENT B

Part 1 which outlines the background of the application and the development of
the Proposed Store; and

Part 2 which addresses the public interest criteria pursuant to section 6(2) of the
Act and demonstrates that the granting of a liquor licence is in the public interest.
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PART 1 - BACKGROUND INFORMATION

A

PREMISES
This section of the PIA summarises the plans for the Proposed Store.
GATEWAY SHOPPING CENTRE

The Proposed Store will be situated in a large shopping and entertainment centre which
is currently under construction on a site located at the corner of Roystonea Avenue and
Yarrawonga Road, known as 5,11 and 15 Yarrawonga Road, Yarrawonga, Northern
Territory (Shopping Centre). A plan of the Shopping Centre can be found at

Annexure A.

The Shopping Centre will occupy a site of 15 hectares including over 30,000sgm of
undercover shopping and entertainment facilities, with parking for over 1,300 vehicles
and a mezzanine level fithess centre. Once completed it will be one of the biggest malls
in the Northern Territory. The Shopping Centre will include a Woolworths, Big W, Event
Cinemas, a selection of leading mini majors, including Dick Smith plus 60 leading
specialty stores, a food court and al fresco dining precinct with leading restaurants.

THE PROPOSED STORE

The Proposed Store will be located within the new Woolworths Supermarket to be
constructed in the Shopping Centre. The Woolworths supermarket will be approximately
4,200sgm in size. The Proposed Store will be approximately be 250sgm and will hold
stocks worth approximately $250,000 at cost value. The Proposed Store will be in the
typical BWS format and will employ 3 full-time staff assisted by 5 permanent part-
time/casual working staff. A plan of the store is attached at Annexure B.

The Proposed Store will open:

Monday to Friday: 10am to 10pm

Saturday: 9am to 10pm

Sunday: Closed
The Proposed Store will expand and enhance the offering at the Woolworths
supermarket to ensure that it will meet the customer requirements of the residents within
the area.
DEVELOPMENT PERMIT
The development permit for the Shopping Centre was approved on 18 December 2014
under Development Permit DP14/0889 and varied under Development Permit

DP15/0437 on 23 July 2015. A liquor store is defined as a shop under the Northern
Territory Planning Scheme. No other planning consent is required.
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B THE BUSINESS TO BE OPERATED AT THE PROPOSED STORE
4 OVERVIEW OF BWS

The major goal of BWS stores is to provide convenience to customers. BWS stores are
strategically located in suburbs or as part of Woolworths supermarkets to cater to a
growing consumer demand for “one-stop shopping”. The concept of “one-stop shopping”
has become an increasingly important component of contemporary Australian life. In this
regard, Buss JA stated in Woolworths Ltd v Director of Liquor Licensing that:?

...in contemporary Australian life, one-stop shopping in large suburban shopping
centres is of great importance, especially to working people...

BWS's reputation of providing customers with convenient one-stop shopping access to
an extensive range of competitively priced products has positioned BWS as the second
most popular store for purchasers of packaged liquor after Dan Murphy’s.® For more
information about BWS please see the statement of James Scott-Mackenzie attached at
Annexure C.

4.1 BWS products

BWS offers a comprehensive range of liquor products, including local and international
beer, wine and spirits. The range is focused on popular brands and includes brands sold
exclusively through Woolworths liquor stores. Approximately 1,501 products will be
available at the store, comprised of the following:

Item Number of products

Beer 151
Ciders 64
White wine 248
Sparkling wine 139
Red wine 287
Fortified and cask wines 91
RTD’s 124
Glass spirits 277
Snack foods, soft drinks and cigarettes 120
Total 1,501

2 [2013] WASCA 227, 78.
3 Statement of James Scott-Mackenzie
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Success of the BWS brand

BWS has built a strong reputation as both a stand-alone neighbourhood liquor store and
also as part of Woolworths’ comprehensive supermarket offering. The top six attributes
of BWS (previously Woolworths Liquor) are:*

(a) easy parking options;

(b) easy access in and out of the store;

(c) clear advertisements for in-store deals;
(d) comfortable stores to shop in;

(e) a good range of products; and

) competitive prices.

A BWS store is usually located at the front of the Woolworths supermarket or directly
adjacent to it. This means the store is convenient to those customers who only want to
purchase packaged liquor, as well as those customers who are purchasing liquor in
conjunction with their grocery shop. It is part of a ‘one-stop’ shopping experience
allowing consumers to purchase all their weekly food and beverage needs at one place.
BWS has built its popularity on the basis of its convenience for customers. 46% of
people like to purchase packaged liquor as part of their grocery shopping or other
shopping trip.®

Responsible management

BWS operates under Woolworths’ strict policies and operational guidelines for its
licensed premises. It seeks to implement and enforce harm minimisation policies to
assist with management of alcohol in the community. These policies are discussed in
further detail below at Paragraph 13.2 and include Responsible Service of Alcohol (RSA)
training and certification for staff, educational campaigns and responsible buying
guidelines.

BWS caters to the public demand for one-stop shopping and convenience in the
purchase of liquor. Woolworths has incorporated BWS into its supermarket
offerings to provide a ‘one stop’ shopping experience which has become an
essential part of Australian life. The BWS brand is a leader in the retail liquor
market and has been well recognised for the strength of its RSA policies and its
history of operating safe and responsible liquor stores. The Proposed Store will be
operated in accordance with these principles.

4 Statement of James Scott-Mackenzie
® Statement of James Scott-Mackenzie
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C TAKEAWAY LICENCE GUIDELINE
5 GUIDELINE CATEGORIES

On 16 December 2014, the Northern Territory Licencing Commission issued a takeaway liquor
guideline in respect of all new takeaway licence applications. According to the Guideline, an
Applicant must establish that a proposed liquor licence application falls within one or more of
the guideline categories. In this part of the PIA, the Applicant will demonstrate that the Proposed
Store satisfies three out of the four guideline categories.

5.1 A takeaway liquor licence to be located in a new residential development

The Proposed Store’s Main Trade Area encompasses a number of new residential
developments including The Heights Durack which is currently being developed on land
opposite the site of the Gateway Shopping Centre. The Heights Durack is to comprise
882 dwellings and house around 2000 people.® There are also four new suburbs being
developed in the Main Trade Area south of the Proposed Store known as Bellamack
(nearing completion), Johnson, Zuccoli and Mitchell. In total, these suburbs are planned
to provide in excess of 3,000 new dwellings upon completion.

5.2 A takeaway liquor licence to be located in an area that has had a recent,
substantial population increase

The Main Trade Area achieved the largest population growth in Greater Darwin between
2012-13 (up by 1500 people).” This was in part due to the new residential developments
discussed above. This trend continued between 2013-14 with the Main Trade Area again
recording the largest growth in Greater Darwin increasing by 1,700 people to reach
33,900.% Strong population growth is expected to continue within the Main Trade Area
over the next 5 years with significant pockets of land available for future residential
development.

5.3 A takeaway liquor licence for a location where there is a very clearly established
public need

As discussed above, the Main Trade Area has already witnessed rapid population
growth over the last few years, with forecasts suggesting this trend will continue for
years to come. The growing population within the Main Trade Area is characterised by a
high percentage of full-time workers and the existence of traditional families with
children.® Increasingly, these consumers are demanding one-stop shopping facilities to
meet their consumer needs and their time-sensitive lifestyles.

In Woolworths Ltd v Drase Coosit Pty Ltd, the Court commented that:*°

[rlecent Australian social history shows that facilities which one day are thought
to be no more than matters of convenience quickly become, or at least are soon
thought to be, necessities. The routines of contemporary Australian life are such
that the facility of one stop shopping is of great importance to working people.

® See The Heights Durack webpage for further details: http://www.theheightsdurack.com.au/

73218.0 - Regional Population Growth, Australia, 2012-13

http://www.abs.gov.au/ausstats/abs @.nsf/Previousproducts/3218.0Main%20Features102012-
13?0opendocument&tabname=Summary&prodno=3218.0&issue=2012-13&num=&view=.

83218.0 - Regional Population Growth, Australia, 2013-14

http://www.abs.gov.au/ausstats/abs @.nsf/Latestproducts/3218.0Main%20Features502013-
14?opendocument&tabname=Summary&prodno=3218.0&issue=2013-14&num=&view=.

° ABS Census Data 2011 -
http://www.censusdata.abs.gov.au/census_services/getproduct/census/2011/quickstat/70104?opendocument&navpos=220
°12010] SASC 13.
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The development of district and regional shopping centres reflects that social
fact. Many shopping centres now include “off premises” retail liquor outlets.

At present there are very few one-stop shopping facilities in the Main Trade Area to cater
for the growing population.

THE PUBLIC NEED

The Applicant engaged McGregor Tan Research to conduct community surveys
amongst the residents within the Main Trade Area to determine the public need for the
Proposed Store. The results of these surveys have been provided below. A full copy of
the survey results has been submitted with this application.

The Survey

(@)

(b)

(©)

Profile of Respondents

McGregor Tan set out to interview a broad range of respondents to provide the
best indication of community attitudes to the Proposed Store. 60% of
respondents were female and 38% were aged between 45-49 years of age.™
The most common household compositions of the respondents were older
couples or a single older person (42%), and families with mainly school aged
childre?2 (22%) followed by families with mainly adult children living at home
(20%).

Location

The respondents were from a wide range of locations restricted to those suburbs
located within the Main Trade Area. 29% of respondents lived in Gray, 27% in
Durack, 12% in Roseberry and 12% in Bakewell. The remaining respondents
were from Bellamack, Marlow Lagoon, Palmerston, Johnston and Zuccoli.*®

Shopping Habits

Most (52%) of those surveyed were regular users of the Woolworths
Supermarket located at Oasis Shopping village, 15 Temple Terrace, Gray and
40% of the survey participants shopped at the Coles Supermarket at the
Palmerston Shopping Centre.'* More than three quarters (78%) of the
respondents had a need to purchase alcohol for their home, social or other
occasions.’® 53% of the respondents preferred to purchase packaged liquor from
a store located in a shopping centre or supermarket, followed by a drive through
bottlelghop attached to a hotel or tavern (22%) and a stand-alone liquor store
(8%).

76% of the respondents had purchased liquor in the past 6 months.*” Over half of
the respondents who purchased liquor in the past 6 months (51%) considered
BWS SM Palmerston as the main store that they frequented, followed by BWS
Palmerston Tavern Drive in (48%) and Liquorland Palmerston (46%)."®

™ McGregor Tan Research, BWS Gateway Report (2015) pg 59.
2 McGregor Tan Research, BWS Gateway Report (2015) pg 61.
3 McGregor Tan Research, BWS Gateway Report (2015) pg 60.
* McGregor Tan Research, BWS Gateway Report (2015) pgs 11& 12.
! McGregor Tan Research, BWS Gateway Report (2015) pg 11
! McGregor Tan Research, BWS Gateway Report (2015) pg 57.
" McGregor Tan Research, BWS Gateway Report (2015) pg 37.
'8 McGregor Tan Research, BWS Gateway Report (2015) pg 38.
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6.2 Proposed store: Benefits and Concerns

(@)

Perceived benefits of the Proposed Store

Almost two thirds (63%) of those surveyed indicated that the Proposed Store was
a good idea. This number increased to 72% for those that had purchased liquor
in the last 6 months.*® Significantly, 89% of respondents who were likely to
purchase from BWS stores indicated that the Proposed Store was a good idea.”
This indicates that there is a large gap in the current liquor offerings in the
Locality. The respondents who indicated their support for the Proposed Store
stated that this was because the Proposed Store would:

® provide a convenient way of purchasing takeaway liquor and groceries at
the same time (60%);

(ii) be in a convenient location (49%);
(i) provide increased/more competition (9%); and
(iv)  provide a better range/more choice (8%).%

85% of the respondents who think that the Proposed Store is a good idea have
no concerns about the store.?” The majority of those that had purchased liquor in
the past 6 months stated that they would be somewhat likely to or extremely
likely to use the Proposed Store.?® Further, 58% of those that have purchased
liquor in the last 6 months would prefer to buy liquor from a store located in a
shopping centre or supermarket.*

The majority (72%) of the respondents who were somewhat or extremely likely to
visit the store stated that they would do so as part of a trip to the Woolworths
supermarket and the Gateway Shopping Centre.”® 38% of these respondents
stated that they would visit the store as a specific trip to the Proposed Store.?
32% of respondents who were somewhat or extremely likely to visit the BWS
indicated that they would visit the Proposed Store on the way to or from their
place of work.?” Whilst 30% of participants who were somewhat or extremely
likely to visit the BWS additionally indicated that they would visit the Proposed
Store en-route to somewhere else.?®

The survey results indicate a high level of support for the Proposed Store. The
Proposed Store will provide a liquor store within the Shopping Centre and will
provide a convenient and practical liquor shopping experience for Woolworths
customers.

! McGregor Tan Research, BWS Gateway Report (2015) pg 20-22.
% McGregor Tan Research, BWS Gateway Report (2015) pg 20.
! McGregor Tan Research, BWS Gateway Report (2015) pg 24-27.
22 McGregor Tan Research, BWS Gateway Report (2015) pg 32.
% McGregor Tan Research, BWS Gateway Report (2015) pg 51.
* McGregor Tan Research, BWS Gateway Report (2015) pg 57.
% McGregor Tan Research, BWS Gateway Report (2015) pg 52.
% McGregor Tan Research, BWS Gateway Report (2015) pg 52.
" McGregor Tan Research, BWS Gateway Report (2015) pg 52.
8 McGregor Tan Research, BWS Gateway Report (2015) pg 52.
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(b) Concerns about the Proposed Store

The respondents who did not support the Proposed Store (18%) raised concerns
about the number of liquor stores in the area already (74%), the social
implications/encourages drinking (34%) and that the Proposed Store will attract
undesirables to the area (25%).?°

As discussed below at paragraph 9.1, there are no takeaway liquor stores within
1km driving distance of the Proposed Store, and only three liquor stores within
2km driving distance of the Proposed Store, all of which are located in
Palmerston City Centre. There are very few liquor stores in the suburbs
surrounding Palmerston City Centre despite the growing population of those
suburbs.

Another concern raised by the respondents was with regard to the social
problems associated with drinking. As discussed below at paragraph 13, BWS is
extremely well managed and has strong harm minimisation policies in place.
Further, packaged liquor stores do not give rise to the same social issues as
venues that offer on-premises consumption as patrons do not consume alcohol
at the premises.®*® BWS have a number of policies in place to mitigate any
alcohol related harm in the community in which they operate. These policies and
techniques are outlined below at paragraph 13.

The amount of community support for the Proposed Store and the number of
people who indicated they were likely to use the store clearly demonstrates the
community need for a BWS liquor store to open alongside the Woolworths
supermarket in the Shopping Centre. The current liquor stores do not cater to
consumer requirements for convenience and a one-stop shopping experience.

 McGregor Tan Research, BWS Gateway Report (2015) pg 28.
% Tanya Chikritzhs, Paul Catalano, Richard Pascal and Naomi Henrickson, ‘Predicting alcohol- related harms from licensed outlet
density: a feasibility study’ (2007), p 16.
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MAIN TRADE AREA AND DEMOGRAPHICS
DEFINING THE MAIN TRADE AREA

The City of Palmerston is the Northern Territory’s fastest growing city and one of the
fastest growing cities in Australia.®* The population of Palmerston-East Arm is expected
to double from 19,600 in 1999 to between 36,600 and 42,000 in 2021.% The Main Trade
Area is divided into a primary sector (shown in light pink at Annexure D) and a
secondary sector (shown in dark pink at Annexure D), described as follows:

(a) The primary sector encompasses the suburbs of Gray, Gunn, Farrar, Driver, part
of Johnston, part of Marlow Lagoon, Palmerston City, Yarrawonga, Durack,
Elrundie, Pinelands, part of Wishart, part of Tivendale and part of Woodroffe.

(b) The secondary sector sits to the south of the primary sector and encompasses
part of Marlow Lagoon, Archer, Mitchell, Zuccoli, Rosebery, Bellamack, Moulden,
Bakewell, Woodroffe and part of Johnston.

Together, the primary sector and the secondary sector are referred to as the “Main
Trade Area” of the Proposed Store throughout the PIA. A map of the Main Trade Area is
attached at Annexure D.

DEMOGRAPHICS

The following data has been taken from the Australian Bureau of Statistics in December,
2015 and is based on the 2011 Census.

Population

The Main Trade Area is a relatively young area comprised of mostly traditional families
with young children. The average age of residents is below the Northern Territory and
Australian averages, with a large percentage of residents under the age of 40 and a
below average population of elderly residents. For example, 50.2% of the population in
the Main Trade Area is between the ages of 20-49 years compared with 47.8% in the
Northern Territory and 41.9% Australia-wide. Furthermore, the population of persons
between the ages of 0-14 represents 26.8% in the Main Trade Area compared with
23.2% in the Northern Territory and 19.3% Australia-wide.

Households

The most common household type in the Main Trade Area is couple families with
children, representing 49.7% of the population compared to 46.3% in the Northern
Territory and 44.6% Australia-wide.

70.6% of the population in the Main Trade Area work full-time which is higher than the
full-time working population in the Northern Territory as a whole (66.9%) and the
National average (59.7%). The median family weekly income in the Main Trade Area is
also significantly higher, $2009 compared to $1759 in the Northern Territory and $1481
Australia-wide.

% palmerston City Centre 2030 Master Plan - p4
http://www.palmerston.nt.gov.au/ _data/assets/pdf file/0015/3246/PALMERSTON_master_plan_Main_Document.pdf.

¥ Australian Bureau of Statistics “3222.7 - Population Projections, Northern Territory, 1999 to 2021”
http://www.abs.gov.au/ausstats/abs@.nsf/mf/3222.7.
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Migrants

The Main Trade Area consists of a population that is mainly Australian-born (75.7%).
This is higher than in the Northern Territory (74.6%) and National average (69.8%).
Significant migrant groups in the area are from England (2.9%), the Philippines (2.1%)
and New Zealand (1.9%).

SEIFA

The Australian Bureau of Statistics (ABS) publishes the Socio-Economic Indexes for
Areas (SEIFA) which ranks state suburbs in Australia according to relative socio-
economic advantage and disadvantage. The index is based on a scale of 1 to 10. On
this scale, the most socio-economically advantaged state suburbs in Australia receive a
SEIFA score of 10 and the most socio-economically disadvantaged state suburbs in
Australia receive a SEIFA score of 1. As a state suburb, Durack, the most populated
suburb closest to the store received an exceptional score of 10 within Australia and
within the Northern Territory. This score is consistent with the high percentage of full-
time workers and high level of average income in Durack and within the Main Trade
Area as a whole.

The ABS also publishes a SEIFA index in respect of relative socio-economic
disadvantage. This index is also based on a scale of 1 to 10. On this scale, the most
socio-economically disadvantaged state suburbs in Australia receive a SEIFA score of 1
and those with the least prevalence of socio-economic disadvantage receive a SEIFA
score of 10. As a state suburb, Durack received a SEIFA disadvantage score of 10 as
compared with the rest of the Northern Territory and as compared with the rest of
Australia. This suggests that Durack has a very low level of disadvantage.

Yarrawonga, the suburb within which the Shopping Centre is to be built, is an industrial
suburb with only 68 residents therefore we have focused on Durack as the closest most
populated suburb.

The Proposed Store will provide a convenient and efficient one-stop shop for the rapidly
growing population which is heavily populated by working families with children.

OTHER LICENSED PREMISES IN THE MAIN TRADE AREA
Other Venues

There are 12 existing licensed premises in the Main Trade Area of the Proposed Store.
11 of these are capable of selling packaged liquor. However, only seven of these
premises are licensed to sell packaged liquor to the public and only four are within 3km
driving distance of the Proposed Store. Two of these are club licences (restricting the
sale to members only), one is a tavern licence (restricting the sale to lodgers only) and
one is a liquor merchant licence restricted to the sale of unrefrigerated liquor only to rural
residents of Darwin only. The licensed premises are shown on the Locality map attached
at Annexure E and summarised in the tables below.

14
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Table 1 — Packaged Liquor Sales

Premises

Location

ATTACHMENT B

Distance from
Proposed Store

Licence Type

(travelling by
road)

BWS 1110 Chung Wah Tavern 1.2km
Palmerston Terrace, Palmerston
Tavern Drive —In
Liquorland 45 Palmerston Circuit, Store 1.5km
Palmerston Palmerston
BWS SM Corner Chung Wah Store 1.5km
Palmerston Terrace & Temple
Terrace, Palmerston
Gray 1166 Essington Store 2.4km
Supermarket Avenue, Gray
(Bottlemart
Express)
One Stop 883 Stuart Highway, Liquor 3.2km
Bottleshop Holtze Merchant
Pinelands (Not
yet complete)
Pit Lane Liquor 3 Middleton Street, Liquor 3.7km
Yarrawonga Merchant
Woodroffe Fresh 32 Baldwin Drive, Store 4.5km
Food Woodroffe
Supermarket
(Bottlemart
Express)
Moulden 37 Moulden Terrace, Store 6km
Supermarket Moulden
(Bottlemart
Express)

As highlighted in Table 1 there are no liquor stores in the immediate surroundings of the
Proposed Store. The closest liquor stores are located in the city centre of Palmerston.

(@)

BWS Palmerston Tavern Drive In

BWS Palmerston is a drive-in BWS attached to the Palmerston Tavern. It is open
10am-10pm every day. This is in the city centre of Palmerston and therefore
most likely convenient only for those residing or working in the city centre.

15
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(b)

(©)

(d)

(e)

(f)

()]

(h)

ATTACHMENT B

Liquorland Palmerston

Liguorland Palmerston is open 10am — 10pm Monday to Friday and 9am — 10pm
on Saturday. It is located in the centre of Palmerston, adjacent to the Coles
supermarket. It is likely used by those residing or working in the city centre of
Palmerston.

BWS SM Palmerston

BWS SM Palmerston is a small store adjacent to the Woolworths supermarket at
Oasis Shopping Village. It is open 10am-10pm Monday to Friday, 9am until 10pm
on a Saturday and closed on a Sunday.

Gray Supermarket (Bottlemart Express)

Gray Supermarket (Bottlemart Express) is a neighbourhood shopping centre
which has a small Bottlemart express as part of the supermarket. It would most
likely serve only local residents of the neighbourhood.

One Stop Bottleshop Pinelands

One Stop Bottleshop Pinelands store has not been built yet. There is a stipulation
that sale of liquor is not permitted under this licence until a certificate of
occupancy under the Building Act is issued to the licensee and approval in
writing to commence sale provided by the Director-General of Licensing. This
licence was only issued on 22 July 2015.

Pit Lane Liquor

Pit Lane Liquor drive thru bottle shop is located just off the Stuart Highway,
adjacent to the Caltex petrol station. It is open Monday to Saturday 10am —
10pm. This bottle shop is likely to service those stopping at the petrol station or
simply driving by heading in a southerly direction.

Woodroffe Fresh Food Supermarket (Bottlemart Express)

The Bottlemart Express is found within the Woodroffe neighbourhood centre. It
has a small browse area (approximately 25sqm) for packaged liquor at the rear
of the shop. Therefore, the product offering is very limited. The centre operates
primarily as a convenient neighbourhood centre for residents within its immediate
vicinity in the suburb of Woodroffe. Notably, this centre is not located along any
of the main roads within the Palmerston area. This makes it difficult for residents
within the Main Trade Area to access the shopping centre and licensed
premises. Therefore the supermarket would likely service those locals living in
the immediate vicinity of the store, looking to buy a bottle of wine on the way
home or on the way out.

Moulden Supermarket (Bottlemart Express)

This Bottlemart Express is located at the 5 Star Handi market in Moulden, a
freestanding shop with a small supermarket. The total premises is approximately
350 sgm in size offering a very basic range of groceries and a small 30sgm
browse area for packaged liquor in the rear corner of the grocery store.
Therefore, the range of liquor products on offer is very limited. The store has a
rundown appearance and the fitout is outdated. The store would likely service

16
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those locals living in the immediate vicinity of the store, looking to buy a bottle of
wine on the way home or on the way out.

Table 2 — No/Limited Packaged Liquor Sales

Premises Location Licence Type Distance from
Proposed Store

(travelling by

road)
The Arch Rival 11 University Avenue, Tavern 800m
Bar and Grill Palmerston
Palmerston 3 Maluka Street, Gunn Club 1.1km
Sports Club (Big
Bargain
Bottleshop)
Cazalys 10 Temple Terrace, Club 1.3km
Palmerston Palmerston
(Cellarbrations)
Darwin Free 901 Stuart Highway, Tavern 2.3km
Spirit Resort Holtze
Landmark — Lot 4615 McKenzie Liquor 3.8km
Darwin Place, Yarrawonga Merchant

(a) The Arch Rival Bar & Grill

The Arch Rival Bar & Grill is a local bar and grill which also has a function room.
It holds monthly party theme nights and offers a wide range of tap and bottled
beers, wine, spirits, cocktail list. The licence does not allow the premises to sell
packaged liquor.

(b) Palmerston Sports Club (Big Bargain Bottleshop)

This is a sports club located in the centre of Palmerston that provides food and
bar facilities. It has an adjacent bottleshop, Big Bargain Bottleshop, open daily
10am — 10pm and from 9am on Saturday and Public holidays. The bottleshop is
for members only.

(c) Cazalys Palmerston (Cellarbrations)

Cazalys Palmerston Club is located in the heart of Palmerston. The Bistro is
open from 12pm — 2pm and then again from 6pm — 9pm seven days a week. The
premises offers boutique beers and tap beer, along with a large selection of
'ready to drink' drinks and spirits. There is a Cellarbrations drive thru attached to
the club which is available to financial members of the club only. It is open
Monday-Friday 10am — 10pm, Saturday 9am — 10pm and Sunday 10am — 10pm.

(d) Darwin Free Spirit Resort
Darwin Free Spirit Resort is a holiday resort with villas and cabins, a caravan site

and camping site. There is a fully licensed bar and bistro. The bar may sell
packaged liquor to lodgers of the resort. Unopened liquor sold for consumption
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off the premises to bona fide lodgers is restricted to a maximum of six cans of
beer, six cans of pre-mixed spirits and two bottles of wine at any one time.

Landmark-Darwin

This is a wholesaler generally selling agricultural goods. They have a liquor
merchant licence which enables them to sell only unrefrigerated liquor and only
to bona fide residents of the Darwin rural area (which is defined as that area
located outside the boundaries of the municipal areas of Darwin and Palmerston)
where the liquor forms part of a contemporaneous sale of goods and
merchandise.

The Main Trade Area has a growing population that consists mainly of families
with children. It is an affluent area with a higher than average median family
weekly income and a high proportion of full-time workers. There are currently no
liquor stores in the immediate surroundings of the Proposed Store. The closest
liquor stores are located in the city centre of Palmerston.
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PART 2 — PUBLIC INTEREST TEST
THE PUBLIC INTEREST CRITERION

The public interest criterion is established under section 6 of the Act. It establishes a set
of objective criteria to regulate the sale, provision, promotion and consumption of liquor
in a way that takes into account the public interest.

WHAT IS THE ‘PUBLIC INTEREST TEST'?

For an application to be approved, an applicant must show that the grant of the licence
will be in the public interest with respect to the criterion set out in section 6(2) of the Act.
The Northern Territory parliament clarified the purpose of the public interest criterion
during the Second Reading Speech of the Liguor Amendment Bill (No 4) (Serial 193):

Another feature of the objects section is the public interest. The public interest is
included, replacing the ‘needs and wishes’ criterion, which is vague and
uncertain. The public interest criterion is recognised as being appropriate
because a licensing approach based on competitive outcomes alone may
significantly reduce the welfare and amenity of the community through negative
health and social consequences. Hence, the bill proposed the public interest
should be the standard against which applications including license condition
variations are sought. By including the public interest in the objects, and further
defining public interest later in the amendment bill, applications may be prepared
in respect to the public interest and the need to minimise harm and uphold the
amenity of community life.

WHAT NEEDS TO BE SATISFIED TO MEET THE PUBLIC INTEREST TEST?

Public Interest Criteria

In considering or determining whether an application under the Act is in the public

interest, a decision maker must consider any of the criteria that are relevant to the

application set out in section 6(2). These criteria include:

(a) minimising harm or ill health to people by consuming liquor;

(b) responsible sale and consumption of liquor;

(c) maintaining public order and safety;

(d) risk to the safety, health and welfare of people using licensed premises;

(e) noise emanations from licensed premises must not be excessive;

) the business does not cause undue offence, annoyance, disturbance or
inconvenience;

(9) that a licensee complies with relevant Territory Acts;

(h) that each person involved in the business receives suitable training;
0] controlling the use of credit in the sale of liquor;

()] prohibiting practices which encourage irresponsible drinking;
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(9] the desirability of limiting:
® the kind of liquor sold;
(ii) the manner in which the liquor is sold;

(iii) the containers or number of containers in which the liquor may be sold;
and

(iv) when liquor may be sold.
) the possible necessity of prohibiting or limiting:
0] numbers on the licensed premises;
(i) entertainment on the licensed premises; and

(iii) promotional activities in which drinks are offered free or at reduced prices.
Prohibiting or limiting.

The criteria set out in section 6(2) are not exhaustive. Pursuant to section 6(3) of the Act,
a decision maker must also consider:

(a) any other matter that is relevant to the public interest in the sale, provision,
promotion and consumption of liquor; and

(b) any information or matter contained in an application which is relevant to the
public interest in the sale, provision, promotion and consumption of liquor.

A decision maker under the Act does not need to consider every criteria set out under
section 6(2). It must only consider those that are relevant to a particular Application.

ABOUT THIS PIA
The role of this PIA is to address each of the criteria outlined in the Act with regard to the
specific premises. In order to satisfy the public interest test the Applicant has completed

research and engaged various experts, including:

(a) engaging the firm of Pitney Bowes Business Insight in respect of defining the
Main Trade Area;

(b) research and analysis of data on alcohol-related harm and health, alcohol
purchasing habits and issues in the Main Trade Area; and

(©) a review of other packaged liquor outlets in the Main Trade Area.

Part 2 of this PIA addresses the requirements of the public interest test and contains a
summary of the information that was collected through the processes outlined above.
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F MEETING THE PUBLIC INTEREST CRITERIA
An applicant must satisfy the criteria set out in section 6(2) under the Act to show that
the grant of a liquor licence is in the public interest. In this Part of the PIA, the Applicant
addresses each of the public interest criteria set out in section 6(2) of the Act, in support
of its application for the grant of a licence with respect to the Proposed Store.

13 MINIMISING HARM OR ILL HEALTH

The Act requires in respect of a liquor licence application that harm or ill health caused
to people, or a group of people by the consumption of liquor is to be minimised. BWS
places the highest priority on this criterion and has developed and implemented a range
of management and staff practices to minimise any harm or ill health that may result
from the consumption of alcohol.

13.1 Effective Management
A number of studies have shown that well managed environments for the sale and
consumption of alcohol contribute to reducing alcohol related harms.** The National
Alcohol Strategy outlined the following principles for effective policing of licensed
drinkir;49 environments, which can be applied to the effective management of a liquor
store:

(a) management practices that comply with legislation and reduce harm to staff and
patrons;

(b) comprehensive staff training;

(c) implementation and enforcement of RSA policies and procedures;
(d) premises designed to minimise harm;

(e) responsible marketing practices;

) community education;

(9) access to public transport; and

(h) cooperation with police and local government.

BWS has strong policies relating to each of these practices, which will be implemented
at the Store. These policies are discussed in more detail below.

13.2 BWS management, staff practices and RSA

BWS enforces the strict management practices and policies of the Woolworths Liquor
Group.

The House Policy and Responsible Service Policies for all BWS stores sets out the RSA
procedures that will be implemented. Appropriately RSA trained staff must be present at
the Premises at all times. Woolworths encourages its staff to be aware of what is taking

place both inside and outside the store. This is an important part of monitoring

¥ Ministerial Council on Drug Strategy, ‘The Prevention of Substance Use, Risk and Harm in Australia’ (2004), pg 86.

3 See National Alcohol Strategy 2006-2011.

<http://webarchive.nla.gov.au/gov/20140801013918/http://www.alcohol.gov.au/internet/alcohol/publishing.nsf/Content/nas-06-09>.
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customers who may consume alcohol bought at the premises on site. However, as the
Proposed Store will be located in the Shopping Centre this will limit any chance of
alcohol being consumed directly outside the Proposed Store.

It is preferred that all staff are RSA approved when commencing employment, if not they
are required to complete RSA training within four weeks of commencing employment
and to participate in an induction training. The induction covers:

(a) company policies, such as employee conduct;

(b) employee benefits and conditions;

(c) loss prevention issues and theft;

(d) safety and health policy and practices;

(e) hazards to be aware of in the store;

) reporting an accident;

(9) first aid; and

(h) selling regulated products, such as liquor.

A copy of the BWS harm minimisation policies is attached at Annexure F.

Woolworths undertakes a number of voluntary licence restrictions in the Northern
Territory. The following voluntary restrictions will be enforced at the Proposed Store:

(a) no Cask Wine or Fortified Wine sales in containers larger than two (2) litres;
(b) must maintain reasonable range and stock of non-alcoholic drinks;

(©) no 2 litre glass (Flagon) products;

(d) no 2 litre Fortified Wine or RTD casks;

(e) no Fortified Wine products sold for less than $17 per bottle;

) no $2 Cleanskins;

(9) Vendor Restriction — No Banrock Station Infusion Casks;

(h) Vendor Restriction — No Brown Bros Style Series Casks;

® no 2 litre RTD casks;

)] no Liquor Demonstrations; and

(k) no promotional activity related to gambling.

These voluntary licence restrictions are undertaken by Woolworths to ensure that
alcohol related harm is minimised. Woolworths implements these voluntary licence

restrictions at other BWS store locations within the Palmerston area. Other stores in
other locations have different restrictions which aim to respond to the needs of the local
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community. This is seen to be more effective than implementing a blanket policy for all
of the Northern Territory as it takes into account the social and alcohol related harm in
each local community.

13.3 Community education
BWS runs several community education campaigns in its stores, including:

(a) the ‘Don’t Buy It For Them’ campaign, which seeks to inform adults of the
dangers of providing alcohol to youths;

(b) the ‘Look For The Standard Drink Icons’ campaign, which seeks to inform people
of the different volumes equating to a standard drink for each drink category; and

(©) the ‘It is safest not to drink alcohol while pregnant’ campaign in conjunction with
Drinkwise Australia, which seeks to inform women and their partners of the
importance associated with understanding all the facts about alcohol and
pregnancy.

These campaigns are all prominently displayed in-store and also on the BWS website.

13.4 Community involvement

BWS is committed to participating in relevant community education programs in the local
communities where its stores are located. BWS also supports local organisations and
charities, and the following campaigns:

(a) the Alcohol Beverages Advertising (and Packing) Code Scheme which is a
combination of industry, advertising and government representatives who
administer complaints about alcohol advertising;

(b) White Ribbon which is the world’s largest male-led movement to end men’s
violence against women;

(c) Jawun which forms partnerships to benefit corporate, government and
Indigenous Australia; and

(d) Drinkwise Australia which aims to educate consumers on the harmful effects of
alcohol abuse.

These policies make BWS one of the most responsible liquor retailers.

14 IMPACT ON SPECIFIC AT RISK GROUPS
The National Drug Strategy Survey (National Survey) found that certain groups within
the population are at greater risk of developing harmful drug and alcohol use
behaviours.** This section of the PIA examines the potential impact of the Proposed
Store on specific at-risk groups within the Northern Territory.

(a) People from regional, rural and remote communities.

Palmerston is not a regional, rural or remote community. This factor significantly
reduces the level of risk within the Main Trade Area, as compared with other rural
and remote communities located throughout the Northern Territory. An

% National Drug Strategy HouseholdSurvey 2013, p83.
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independent study exploring alcohol restrictions in indigenous communities and
frontier towns concluded that:

Alcohol consumption figures vary across Australia, particularly between
urban and rural areas and between states and territories. Alcohol
consumption levels are consistently lower for people living in major cities
compared to outer regions.*

The National Survey concluded that people living in remote and very remote
areas are twice as likely to drink alcohol in risky quantities.®” The Proposed
Store will be located within the City of Palmerston. It will not be located in a rural
or remote community. The City of Palmerston is the second largest settlement in
the Northern Territory, after Darwin. According to the findings of the National
Survey, the level of alcohol consumption should be significantly lower within the
Main Trade Area, as compared with other rural and remote communities
throughout the Northern Territory.

Aboriginal people and communities

The National Survey found that high proportions of Aboriginal and Torres Strait
Islander people drank alcohol at risky levels compared with non-Indigenous
Australians.®® The National Survey also found that overall, Indigenous
Australians were more likely to abstain from drinking alcohol than non-Indigenous
Australians (28% compared with 22% respectively)*. The Main Trade Area has a
low percentage of Aboriginal and Torres Strait Islander people at 11.16%
compared with the Northern Territory as a whole at 26.8% therefore the
Proposed Store should not be of concern in this respect.*’ Furthermore, Durack,
which is the closest residential suburb to the Proposed Store, has a very low
population of Aboriginal and Torres Strait Islander people at 4.4%.

Children and young adults

Research suggests that risky drinking behaviour generally tends to be a pursuit
of the young, with most people outgrowing excessive drinking habits as they
mature and start working and raising a family. According to the National Survey:

The average Australian drinker makes a rapid transition to a weekend
heavy drinker at 20 and then almost as rapidly changes to a moderate
drinker of increasing frequency by 30, appearing to reach a stable pattern
by about 40.**

Although there is a slightly higher percentage of individuals aged 20-29 in the
Main Trade Area as compared with the Northern Territory as a whole, the Main
Trade Area also has a higher percentage of families with children.*? This is
reflective of the nature of Palmerston as a growing area, comprised of traditional
families. The Proposed Store’s Main Trade Area also has a higher percentage of
full time workers than the Northern Territory as a whole and Australia generally®.
This suggests that the individuals within the Main Trade Area are at a stage in

% sara Hudson, Alcohol Restrictions in Indigenous Communities and Frontier Towns — The Centre for Independent Studies 2011.
%" National Drug Strategy Household Survey 2013, p84.

% National Drug Strategy Household Survey 2013, p10.

*National Drug Strategy Household Survey 2013, p94.

“0 Australian Bureau of Statistics 2011 Census.

1 Jim Lemon, Drinking and Health in the 2007 National Drug Strategy Household Survey, Technical Report Number 306 (Sydney:
National Drug and Alcohol Research Centre, University of New South Wales, 2009), p11.

“2 pustralian Bureau of Statistics 2011 Census.

43 Australian Bureau of Statistics 2011 Census.
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their life where they have outgrown excessive drinking habits they may have had
prior to commencing work and raising a family.

Further, the policies implemented by BWS discussed in relation to children and
young people will also be relevant in minimising any alcohol-related harm that
could be caused to families. As discussed at paragraph 13, BWS has strong
harm minimisation policies aimed at targeting underage drinking. BWS enforces
a strict ID25 policy which requires staff to check the identification of anyone who
appears to be under 25 years old. If the customer cannot produce a valid form of
ID, staff are required to refuse service. These policies will help minimise harm to
children in the Main Trade Area.

Low socio-economic groups

Low socio-economic groups are generally at a greater risk of alcohol related
harm than higher socio-economic groups within the community. Research shows
that a major reason for this is the increased amount of leisure time or
unstructured time amongst lower socio-economic groups. An independent study
exploring alcohol restrictions in indigenous communities and frontier towns found
that:

The concentration of large numbers of people reliant on welfare with
nothing meaningful to do has created a social environment where it is
extremely hard for people to abstain from drinking.**

The Proposed Store will not be contributing to the sorts of irresponsible
consumption of alcohol outlined in the extract above. The Main Trade Area does
not have the socio-economic characteristics of an area in which there is a high
level of leisure and unstructured time available, which generally leads to an
increased risk of alcohol related harm.*®

The social environment within the Proposed Store’s Main Trade Area is relatively
affluent and hard-working. Significantly, the percentage of full time workers in the
Main Trade Areas is very strong, with 70.6% of the population working full time,
as compared with the 66.9% Northern Territory wide and 59.7% Australia wide.
The average income level in the Main Trade Area is above the Northern Territory
average and the Australian average.*

The ABS publishes the SEIFA which ranks state suburbs in Australia according
to relative socio-economic advantage and disadvantage. The index is based on a
scale of 1 to 10. On this scale, the most socio-economically advantaged state
suburbs in Australia receive a SEIFA score of 10 and the most socio-
economically disadvantaged state suburbs in Australia receive a SEIFA score

of 1. As a state suburb, Durack, the most populated suburb closest to the store
received an exceptional score of 10 within Australia and within the Northern
Territory. This score is consistent with the high percentage of full-time workers
and high level of average income in Durack and within the Main Trade Area as a
whole.

These statistics reflect a decreased risk of alcohol related harm to the residents
within the Main Trade Area. They also reinforce the growing need within the Main

4 Sara Hudson, “Alcohol Restrictions in Indigenous Communities and Frontier Towns”, Centre for Independent Studies
<http://www.indigenousjustice.gov.au/db/publications/287906.htmlI>, p22-23.

“> IBISWORLD - industry market research, Australia industry reports, liquor retailing, industry performance
<http://www.ibisworld.com.au/industry/default.aspx?indid=398>.

¢ Australian Bureau of Statistics 2011 Census.
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Trade Area for convenient and efficient one-stop shop facilities to cater to the
needs of the high proportion of time-poor, full-time workers in the area.

LIQUOR MUST BE SOLD AND CONSUMED IN A RESPONSIBLE MANNER

In respect of a liquor licence application, the Act requires that liquor is to be sold, or sold
and consumed, on licensed premises in a responsible manner.

Responsible Sales

Woolworths provides its staff with guidelines for assessing whether a customer is
intoxicated. Woolworths requires that if a customer is intoxicated the staff member
refuses to serve the customer and asks the customer to leave the premises. If any
issues arise the staff member is required to ask for assistance from the store manager
and contact the police if necessary. Staff must refuse to serve any alcohol to the
intoxicated person and may refuse to admit any person to the store who has previously
been asked to leave.

Woolworths also enforces strong policies regarding evidence of age and preventing
service to juveniles. If a juvenile enters the store and is not accompanied by a
responsible adult, the staff on duty are required to approach the juvenile and ask why
they are present in the store. The ID25 policy is strictly applied and staff must ask for
proof of age identification from anyone who looks under 25 years old. If the person is
unable to produce valid identification, the staff member must refuse service. The School
Uniform policy requires that staff must not serve alcohol to students in school uniform,
even if they are over the age of 18. The Secondary Supply policy requires staff to refuse
service of alcohol if they are aware that a person who is legally entitled to buy alcohol is
going to pass that alcohol on to a minor or an intoxicated person.

Each BWS store contains an incident register which is required to be used consistently
to record any incidents and ID checks. The staff members at the store must ensure that
responsible service posters are displayed throughout the store to promote the
responsible consumption of alcohol.

Responsible Buying

BWS complies with the Woolworths Liquor Group Responsible Buying Charter
(Responsible Buying Charter) to ensure that internal purchasing and ranging decision
making processes comply with best practice guidelines for retailers and drinks
manufacturers worldwide. The Responsible Buying Charter is designed to help ensure
that BWS adds value to the community rather than adding harm. The Responsible
Buying Charter is a guideline to ensure that only products which are appropriately
branded are stocked at Woolworths Liquor Group stores. It prohibits BWS from stocking
products that appeal to minors, encourage inappropriate drinking practices, or make
inappropriate associations, such as associations with illicit drugs.

The Responsible Buying Charter requires that any products sold do not:
(a) have the potential to appeal to minors;
(b) have the potential to lead to confusion with confectionary or soft drink;

(c) have an appearance that may lead to confusion about the alcoholic nature and
strength of the product;
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(d) draw any association with drug culture;
(e) encourage illegal or immoderate consumption;
) suggest association with violent, dangerous, aggressive or anti-social behaviour;

(9) suggest consumption could lead to sporting, social or sexual success or
popularity;

(h) feature imagery or language that could be offensive on cultural, religious, ethnic
or gender grounds; or

0] suggest any physical or mental health benefit can be obtained by consumption.

Each new product that is sold in the stores must meet these requirements, which are
aimed at minimising the potential for alcohol marketing to encourage consumers to drink
in ways that could be potentially harmful.

PUBLIC ORDER AND SAFETY MUST NOT TO BE JEOPARDISED

In respect of a licensing application, the Act provides that public order and safety must
not be jeopardised, particularly where circumstances or events are expected to attract
large numbers of persons to licensed premises or an area adjacent to those premises.

The Proposed Store is not located within the Palmerston CBD designated area, where
the Northern Territory government is currently concerned about alcohol fuelled violence
and crime. The Proposed Store will be located within a shopping centre where there is
minimal risk that the public order and safety of the residents in the Main Trade Area will
be jeopardised. BWS does not envisage circumstances or events where large numbers
of persons will come onto the Proposed Store within the meaning of section 6(2)(c) of
the Act.

As has been discussed, the setup of the Proposed Store is markedly different from
licensed premises where the on-site consumption of alcohol is encouraged and where
events are marketed to attract large numbers of persons onto the licensed premises. It is
expected that most customers who enter the licensed premises will be parents and full
time workers carrying out their weekly shopping who will benefit from the convenience of
a one-stop shop facility.

THE SAFETY, HEALTH AND WELFARE OF PERSONS WHO USE LICENSED
PREMISES MUST NOT BE PUT AT RISK;

In respect of a licensing application, the Act provides that the safety, health and welfare
of persons who use licensed premises must not be put at risk.

Security

The Proposed Store will be modern, well-maintained and located within the new
Shopping Centre. The Shopping Centre’s environment will provide additional security
given the number of people who will be patronising the complex and the on-site security

staff will patrol the premises. This set up minimises the potential risk to persons who use
the licensed premises.
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The site will also have the standard BWS security features such as CCTV (including a
minimum of 6 cameras), back to base alarms, duress buttons for hold-ups and EAS
gates.

Harm Minimisation

As discussed at paragraph 13, BWS implements strong harm minimisation policies to
ensure that the safety, health and welfare of persons who use the premises are not put
at risk. BWS also has strongly implemented responsible service of alcohol policies.

All BWS stores are recognised for being well managed and are staffed by well trained,
passionate people. The Proposed Store will be operated in a manner consistent with
BWS'’ reputation. Management will take all steps to ensure that the Proposed Store is
operated in a fashion supportive of the amenity, quiet and good order of the surrounding
Main Trade Area.

Environmental factors: Crime prevention through environmental design

Furthermore, crime prevention through environmental design policies are used in the
design of all BWS stores to ensure that a safe and secure environment is provided for
customers.

The Australian Institute of Criminology has outlined risk factors that affect the likelihood
of alcohol related harm at licensed premises.*” These include the capacity of the venue,
the atmosphere and décor, and the culture of the premises. BWS has a strong
commitment to Crime Prevention through Environmental Design (CPTED).

(a) Surveillance and lighting

All BWS stores are designed to minimise the risk of crime. The cash register is
located near the public entrance to the store to ensure visual surveillance. Bright
lighting is also used throughout the store. External and security lighting will
operate during non-trade hours. The location of the Proposed Store within the
Shopping Centre will also increase surveillance. A high quality CCTV system will
be installed in the store with a minimum of 6, but up to 8 cameras to reduce
crime.

(b) Territorial reinforcement

The Proposed Store will be clearly branded with BWS branding and will be
housed within the Woolworths supermarket which will further reinforce the
branding. BWS staff are all highly trained and wear uniforms. Effective internal
design of the stores limits the opportunities for concealment. External areas are
maintained and kept tidy and clear from litter.

(c) Access control

The Proposed Store will be located within the Shopping Centre which will help
limit access. The Proposed Store is located near the entrance to the Woolworths
store to ensure that access to the BWS itself can be properly managed.

The environmental design of the Proposed Store, including the bright lighting and extra
security, will discourage problem drinkers and particular at risk groups from frequenting
the premises.

47 Australian Institute of Criminology, Key Issues in alcohol-related violence, December 2009, pg 5.
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NOISE EMANATIONS MUST NOT BE EXCESSIVE

In respect of a licensing application, the Act provides that noise emanations from
licensed premises must not be excessive.

The Proposed Store will not create excessive noise. The Proposed Store must be
distinguished from other licensed venues which are licensed to permit on-site alcohol
consumption, where excessive noise emanations can disturb the amenity of a
community. As the Proposed Store does not permit on-site alcohol consumption and is
located in a Shopping Centre it is unlikely to create excessive noise which will disturb
surrounding premises or neighbours.

LICENSED PREMISES MUST NOT CAUSE UNDUE OFFENCE, ANNOYANCE,
DISTURBANCE OR INCONVENIENCE

In respect of a licensing application, the Act provides that business conducted at
licensed premises must not cause undue offence, annoyance, disturbance or
inconvenience to persons who reside or work in the neighbourhood of the premises or
who are making their way to or from, or using the services of, a place of public worship,
hospital or school (Sensitive Premises).

There are 32 Sensitive Premises in the Main Trade Area — 10 places of worship, 10
childcare centres, 9 educational institutes, 2 Alcoholics Anonymous venues and 1 super
clinic. There are no homeless shelters within the Main Trade Area.

The sensitive premises and the distance from the Proposed Store are shown in the table
below:

Sensitive Premises Approximate Driving Distance from

Proposed Store

Alcoholics Anonymous, Shop A3, Electoral | 650m
Office, Palm Plaza 17 University Avenue

Farrar Early Learning Centre Child Care 1.3km
Palmerston GP Super Clinic 1.3km
Mission Australia Early Learning Kids 1.5km
Brigade

Charles Darwin University - Palmerston 1.8km
Durack Primary School 2.1km
Gray Primary School 2.7km
Gray Child Care Centre Inc 2.7km
Driver Primary School 2.9km
Anglican Church of Australia 2.9km
Apostolic Church of Australia 3.1km
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Sensitive Premises Approximate Driving Distance from

Proposed Store

Jehovahs Witnesses 3.2km
Cross- Roads Christian Church 3.2km
Palmerston Baptist Church 3.3km
Luthern Church of Australia 3.4km
Good Shepherd Lutheran College — 3.7km
Palmerston

Bakewell Primary School 3.7km
Palmerston Senior College 3.8km
Sacred Heart Primary School 3.8km
Alcoholics Anonymous, Sacred Heart 3.8km

Primary School

The Uniting Church 3.9km
Palmerston Early Learning Centre 3.9km
Palmerston Catholic Church 4km
Palmerston Christian School 4.1km
Goodstart Early Learning Bakewell 4.2km
Goodstart Early Learning Moulden — 4.6km
Temple Terrace

Scallywags Child Care Centre 5.1km
Woodroffe Child Care Centre 5km
Palmerston Corps Church 5.2km
Rosebery Early Learning Centre 5.6km

Goodstart Early Learning, 2440 Moulden 5.7km
Terrace, Moulden

Hope City Church 5.7km
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Generally the impact of licensed premises on sensitive premises is greater where the
licensed premises are a social facility which provides on-site drinking.*® This is due to
the potential noise issues and patron behavioural problems which may impact on the
surrounding area. BWS is a packaged liquor store and, as such, consumption will not
occur on the premises. The BWS store will also only operate until 10pm which will
greatly minimise any potential impact on surrounding premises that might arise from late
night trading.

The closest sensitive premises to the Proposed Store are the Farrar Early Learning
Centre Child Care, the Palmerston GP Super Clinic and Shop A3, Electoral Office, Palm
Plaza 17 University Avenue where weekly Alcoholics Anonymous meetings are held.
The Proposed Store will not be visible from any of these premises. We also note that
there are existing licensed premises located in closer proximity to the above premises.
To the best of our knowledge, the existing liquor stores have not caused any concern to
these Sensitive premises.

The integration of the Proposed Store within the Shopping Centre and, more specifically,
within the Woolworths supermarket also helps mitigate any annoyance, disturbance or
inconvenience to neighbours and sensitive premises in the Main Trade Area. This setup
acts as a deterrent against the sort of antisocial behaviour and disturbance that
sometimes arises in hotels, bars and night clubs.

BWS has strict policies in place to prevent the sale of alcohol to people who are
intoxicated. Staff are instructed not to sell alcohol to anyone they believe is already
under the influence of alcohol. As discussed elsewhere in this PIA, well-run licensed
premises have been proven to actually improve issues with alcohol related harm.

A LICENSEE MUST COMPLY WITH PROVISIONS OF THE ACT

In respect of a licensing application, the Act provides that a licensee must comply with
the provisions of the Act and any other law in force in the territory which regulate in any
manner the sale or consumption of liquor or the location, construction or facilities of
licensed premises, including:

By-laws made under the Local Government Act;

The Proposed Store will comply with all provisions under the Local Government Act.
Provisions of or under the Planning Act;

The Proposed Store will comply with all provisions under the Planning Act.

Suitable training;

The Act requires that each person involved in the business conducted at licensed
premises must receive suitable training relevant to the person's role in the conduct of the
business. The BWS policies and training are outlined in paragraph 13. See also

Annexure (BWS Harm Minimisation Policies).

All BWS staff in the Northern Territory are required to complete a recognised RSA
Certification at the commencement of their employment and a refresher course each

“8 Tanya Chikritzhs, Paul Catalano, Richard Pascal and Naomi Henrickson, ‘Predicting alcohol- related harms from licensed outlet
density: a feasibility study’ (2007), p16.
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year. Management will be trained and take all steps to ensure that the Proposed Store is

operated in a fashion supportive of the amenity, quiet and good order of the surrounding

Main Trade Area. As discussed at paragraph 13, BWS staff are provided with quality

training and the opportunity to undertake ongoing education in the industry.

The use of credit in the sale of liquor must be controlled;

BWS will not sell liquor on credit.

Practices which encourage irresponsible drinking must be prohibited;

As discussed at paragraph 13, BWS implements strong policies which proactively

mitigate irresponsible drinking practices. BWS actively supports community education

initiatives which encourage responsible drinking practices.

Other necessary or desirable limitations

It may be necessary or desirable to limit any of the following:

(a) The kinds of liquor that may be sold
The Proposed Store will serve an extensive range of products, including both
light strength and mid strength products. BWS will comply with all restrictions
imposed by the Director General in respect of the kinds of liquor that may be
sold.

(b) The manner in which liquor may be sold,;

The Proposed Store will not sell liquor on credit, nor will it sell liquor to any
intoxicated person.

(c) The containers, or number or types of containers, in which liguor may be
sold;

BWS will comply with all restrictions imposed by the Director General in respect
of the kinds of liquor that may be sold.

(d) The days on which and the times at which liquor may be sold,;

BWS will comply with all restrictions imposed by the Director General in respect
of the days on which and times at which liquor may be sold.

THE ENFORCEMENT OF NECESSARY OR DESIRABLE PROHIBITIONS AND
LIMITATIONS

In respect of a licensing application, the Act provides that it may be necessary or
desirable to prohibit or limit:

(a) the number of persons who may be on licensed premises, on any particular part
of licensed premises or in an adjacent area subject to the control of the licensee;

(b) the entertainment, or the kind of entertainment, which may be provided on
licensed premises or in an adjacent area under the control of the licensee; and

(c) activities in which drinks are offered free or at reduced prices
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As the Proposed Store is a takeaway liquor store which is planned to be located within
the Woolworths supermarket, these criterions are not applicable.
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G CONCLUSION

As has been outlined above, the Proposed Store satisfies the Northern Territory Liquor
Commission’s guidelines in respect of new takeaway liquor store licences. The Main
Trade Area of the Proposed Store has many new residential developments including
The Heights in Durack which is opposite the Proposed Store. Furthermore, the Main
Trade Area has seen recent, substantial population increase which is forecast to
continue. There is also a clear public need for the Proposed Store as there are currently
no other one-stop shopping centres in the suburbs surrounding Palmerston City Centre.
The Survey results also show that the Proposed Store would be a positive addition to the
area with the majority of respondents indicating that the Proposed Store was a good
idea and that they prefer to buy takeaway liquor at the same time as their grocery shop.

The Proposed Store is to be located within a large Shopping Centre which will attract
customers from throughout the Main Trade Area. The demographics of the Main Trade
Area make it an ideal location for the Proposed Store and Shopping Centre as the area
is characterised by high-earning working families with young children who will be looking
to satisfy all their shopping needs under one roof. The area is not a low socio-economic
as evidenced by the high full-time employment rate and high income levels and does not
present a significant risk to any particular group or sensitive premise within the Main
Trade Area.

BWS has an extremely strong reputation for being a responsible liquor retailer. BWS
implements a number of RSA policies and ensures that their staff are highly trained and
provided with sufficient management support. BWS also takes an active part in several
community campaigns and industry groups aimed at eliminating social issues which
arise from alcohol consumption.

The harm minimisation policies which are implemented at BWS will ensure that the
Proposed Store furthers the development of the liquor industry in a positive way. Well
managed premises and responsible liquor operators are essential to changing the liquor
culture in Australia and mitigating alcohol-related harm.

The Applicant submits that it has satisfied the requirements and objects of the Act in
respect of the Proposed Store and that it is in the public interest for this application to be
granted.
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H FURTHER INFORMATION

The Applicant reserves the right to supplement this PIA and accompanying submissions
if required in order to satisfy the public interest test under the Act. The Applicant would
also welcome the opportunity to discuss the application with the Licensing Authority if
further information or further consideration of any aspect of this PIA is needed. The
Applicant may be required to amend this PIA subject to any specific issues that are
identified by the Licensing Authority or any interveners or objectors to this application.

The contents of this publication are copyright. It may not be reproduced, stored in a
retrieval system or transmitted other than in connection with bona fide use by the parties
and the Licensing Authority in the application, without written permission. Enquiries
should be addressed to Lynsey Grossi, Squire Patton Boggs (AU), Level 21, 300 Murray
Street, Perth, Western Australia
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ANNEXURE A — PLAN OF SHOPPING CENTRE
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ANNEXURE B — PLAN OF PROPOSED STORE
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ANNEXURE C — JAMES SCOTT-MACKENZIE STATEMENT
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ANNEXURE D — MAIN TRADE AREA MAP
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Hidden Valley Tavern (Big Bargain Bottleshop)
@

®Berrimah Supermarket

Darwin Free Spirit Resort

5km

kilometres

Woodroffe Fresh Food Supermarket (Bottlemart Express)®
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#0One Shop Bottleshop Pinelands

Landmark:- Darwin® ) .
@Pit Lane Liquor

Proposed Site - Durackék

The Arch Rival Bar & Grill@

Cazalys Palmerston (Cellarbrations)

BWS Palmerston‘Tavern Drive In ) 2 *
o=l

Liquorland PalmerStonaia Palmerston Sports Club (Big Bargain Bottleshop)

oo
BWS SM Palmerston

Gray Supermarket (Bottlemart’Express)®

Howard Springs Supermarket (Cellarbrations)‘

o o

Howard Springs Caravan Park Howard Springs Tavern (Thirsty Camel)

®Moulden Supermarket (Bottlemart Express)

Virginia Store
*

Virginia Tavern (Bottle-O)

’United Coolalinga

BWS SM Coolalinga
(=1

Licensed Premises Map: Cnr Roystonea Ave & Yarrawonga Rd, Durack (5km Radius)
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ID Checking Guide

Updated July 2015

Please note -
The forms of ID listed here do not necessarily prove that a person is over 18, some ID’s can be issued to
minors. Please ensure the date of birth is always checked to confirm age.



Please note -

Northern Territory - AcceptabderABumenT B

The forms of ID listed here do not necessarily prove that a person is over 18, some ID’s can be issued to
minors. Please ensure the date of birth is always checked to confirm age.

A current Australian Drivers

Licence

Northern Territory Drivers

Licence

The Northern Territory Drivers
Licence is a Photographic plastic card
with a stylised Sturt’s desert rose in
the centre.

Security Features

Colour Border indicates type of licence

Holographic overlay with
silhouette of Australia with
Northern Territory map
highlighted

Coat of Arms in corners
“Northern Territory of
Australia” repeated on 5 lines
across the centre (not
overlapping silhouette of
Australia

Up to 7 digit licence number at
top right corner

A current Australian

Government issued Proof of

Age Card

The Northern Territory Evidence
of Age card

The Northern Territory Evidence of
Age card is a Photographic plastic
card with a green coloured bar across
the top of the card and a stylised
Sturt’s desert rose in the centre.

Security Features

Holographic overlay with
silhouette of Australia with
Northern Territory map
highlighted

Coat of Arms in cornets
“Northern Territory of
Australia” repeated on 5 lines
across the centre (not
overlapping silhouette of
Australia)

Up to 7 digit card number
printed at bottom left

A current Keypass card

The Keypass is an accepted form of
ID in some states and Territories of
Australia, the Northern Territory
being one of those. The minimum
age for a Keypass is 17 years old

Security Features

The Placard cards contain
security features including
holographic logos, embossed
stamp, and UV visible logos

A current Passport

A Passport from any country,
providing you can find a reference to
the age of the patron by looking at it
yourself.
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IF YOU BELIEVE A CUSTOMER
LOOKS UNDER THE AGE OF 25,
YOU MUST ASK FOR IDENTIFICATION

The “ID 25” program was introduced to assist you in screening a wider range of people because
some minors look older than they really are. It is also about educating our customers that they
will be asked for identification if you think they are under 25.

OUR ID 25 POLICY IS:
If you believe a customer looks under the age of 25, you must ask for identification.

To help you make that assessment you must:

- Acknowledge and GREET the customer - this is your first chance to assess their age.

- Make prolonged EYE CONTACT with the customer - Ask yourself - Does this person look under 25?

- ENGAGE the customer in conversation and offer assistance.

- Try and make your assessment before the customer gets to the counter.

- Are they nervous? Ask yourself - Does this person look under 25?

- When the customer does approach the counter maintain EYE CONTACT. Be in the moment -
focus on the customer and not on the POS. Don’t be distracted by phone calls, conversations with
other team members, etc.

- Ask yourself - Does this person look under 25?

- Be confident - Ask the customer for identification.

Points to look out for:

- Are they nervous - do they look like they are trying to get out of the store in a hurry?

- Are they paying with cash or cards without showing their wallet?

They can still be underage even if they don’t exhibit these signs. Make the call and back your
judgement.

When a customer provides you with identification you must also:

« Check the date of birth to make sure the person is 18 years of age or over

« Check the photo clearly resembles the person presenting it

« Check the identification is authentic and not fraudulent

« Check the identification is current.

REMEMBER: if a customer cannot provide you with acceptable
identification to prove they are of age,

you must refuse to serve them.......No ID, No Purchase.

Always remember to enter all refusal of service incidents in the RSA Incident
Register.
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ATTACHMENT B

IF YOU BELIEVE A CUSTOMER
LOOKS UNDER THE AGE OF 25,
YOU MUST ASK FOR IDENTIFICATION

Guideline for Disciplinary Matters regarding Responsible Service of Alcohol:

- WLG has numerous obligations to ensure and facilitate the RSA. There may be serious personal
and business repercussions for non-compliance with RSA legislation and internal processes.

- This is a guideline to assist managers in applying a consistent and reasonable approach to
determining appropriate penalties in response to non-compliance with WLG RSA principles.

- This guideline is not an absolute rule and managers must exercise discretion by weighing up the
relevant circumstances and selecting the appropriate penalty where there have been issues of
non-compliance.

- Generally speaking, WLG may consider the following penalties:

- First Offence:
- May warrant a warning, training and/or first and final depending on the relevant

circumstances. (Note - a warning for a breach should always confirm that a
further breach may result in further disciplinary action including termination of
employment)

- Subsequent offence:

- May warrant a further warning and/or training
- In instances of serious contraventions or incidents of a similar nature, it may

be warranted to consider termination of employment

REMEMBER: if a customer cannot provide you with acceptable
identification to prove they are of age,

you must refuse to serve them......No ID, No Purchase.

Always remember to enter all refusal of service incidents in the RSA Incident

Register.
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ATTACHMENT B

Refusal of service
- Intoxication

IF YOU BELIEVE A CUSTOMER IS INTOXICATED,
POLITELY BUT FIRMLY REFUSE SERVICE.

Whilst on most occasions it is easy to tell if a customer
is intoxicated , sometimes you might be a bit unsure.

Here are some key signs to look out FOR when
assessing intoxication:

e Speech is slurred or slow

* Breath smells of alcohol

e Difficulty walking, standing, moving around objects
e Fumbling with change

e Difficulty understanding you or answering questions
e Becoming loud and boisterous

» Aggressive behaviour

* Glassy eyes, lack of focus, loss of eye contact

e Making irrational or nonsensical statements

If you are unsure, you should find out more.

Approach the customer, ask if they would

like your help, engage in conversation, judge their response and
movements, and if you believe they are intoxicated refuse service.

Always remember to enter all refusal of
service incidents in the RSA incident Register!
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ATTACHMENT B

SECONDARY
SUPPLY POLICY

REMEMBER SECONDARY SUPPLY IS ABOUT
WHAT YOU KNOW NOT WHAT YOU THINK.

ONE OF THE MOST DIFFICULT SITUATIONS THAT WE ARE ASKED TO
MANAGE IS THAT OF SECONDARY SUPPLY. SECONDARY SUPPLY IS
WHEN SOMEONEWHOISLEGALLY ENTITLED TO BUY ALCOHOL PASSES
THAT ALCOHOL ON TO A MINOR OR TO AN INTOXICATED PERSON.

We want to do everything we can to prevent secondary supply, but just being in the company of a minor
is not sufficient reason to refuse service to an adult. You must have a reasonable suspicion that the adult
is going to supply the alcohol to the minor. If you don’t hear or see anything that would suggest the
purchase is for a minor, then you can proceed to serve the customer. You can ask the customer if the
purchase is for them or for the minor. Use your common sense and evaluate each situation on its merits.

There are some circumstances where you MUST refuse service:

« If you overhear a conversation between an adult and a minor that suggests the purchase is for the
minor, e.g. where the minor is asking the adult for the type of liquor he/she likes to drink, and/or

« You witness actions between an adult and a minor that suggest the purchase is for the minor e.g. where
the minor picks out the type of liquor he/she wants and takes it to the counter or gives the adult the
money to purchase the liquor he/she has picked out.

« If a group of young people enters the store you should request ID from all of them - not just those
making a purchase. If one or more of the group cannot produce ID you must refuse service.

It’s not possible to forcast every scenario where this may occur so it’s important to exercise your
judgement and if you are in doubt talk to your manager, area manager or the licensing team.

Obviously if you have to refuse service then this should be done as discreetly as possible. If you have
more than one staff member at the counter you should take the customer aside and explain that you are
unable to serve them, indicating the ‘dont buy it for them’ signage that should be displayed in your store.

Always remember to enter all refusal of service
incidents including secondary supply situations in
the RSA incident Register!
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ITEM NO. 13.1.2 Financial Report for the month of January 2016

FROM: Director of Corporate and Community Services
REPORT NUMBER: 8/0820
MEETING DATE: 16 February 2016

Municipal Plan:
4. Governance & Organisation

4.1 Responsibility

We are committed to corporate and social responsibility, the sustainability of
Council assets and services, and the effective planning and reporting of
Council performance to the community

Summary:
Financial Report for the month of January 2016.
Background:

The Local Government (Accounting) Regulations, prescribes that:

18 Financial reports to council
(1) The CEO must, in each month, lay before a meeting of the council a report,
in a form approved by the council, setting out:

(a) the actual income and expenditure of the council for the period from
the commencement of the financial year up to the end of the previous
month;

(b) the forecast income and expenditure for the whole of the financial year.

(2) The report must include:

(a) Details of all cash and investments held by the council (including
money held in trust);

(b) a statement on the debts owed to the council including the aggregate
amount owed under each category with a general indication of the age
of the debts;

(c) other information required by the council.

If a council does not hold a meeting in a particular month, the report is to be laid before
the council committee performing the council’s financial functions for the particular
month.

General:

Financial Officers provide year to date financial information for the month ended 31
January 2016.

Financial Implications:

Nil




RECOMMENDATION

THAT Council receives Report Number 8/0820.

Recommending Officer: Ben Dornier, Director of Corporate and Community
Services

Any gueries on this report may be directed to Ben Dornier, Director of Corporate and

Community  Services on telephone (08) 8935 9976 or emall
ben.dornier@palmerston.nt.gov.au.

Schedule of Attachments:

Attachment: Financial Management Report — January 2016























































































ITEM NO. 13.1.3 Sale of Land - Lot 10024 and Part Lot 9609

FROM: Director of Corporate and Community Services
REPORT NUMBER: 8/0823
MEETING DATE: 16 February 2016

Municipal Plan:
2. Economic Development

2.3 City Planning

We are committed to effective and responsible city planning which balances and
meets both residential and commercial needs in our community

Summary:

This report outlines progress to date regarding the possible sale of all or a portion of
Lot 10024 (14 The Boulevard) and part Lot 9608 immediately adjacent, provides an
overview of legislation associated with the sale of land owned by Council, and makes
the recommendation as to the method by which the land may be sold.

Background:

Council Decision 8/0899 of 14 Jan 2014 directed that an Expression of Interest (EQI)
be prepared for the development of Lot 10024 and part Lot 9609 (being the grass
area and car park north of the Recreation Centre), with the purpose being for the
provision of public car parking combined with a mixed use development comprising
of retail, commercial or residential. It had been previously determined on 11
December 2012 that this portion of land was surplus to Council requirements for land
in the CBD.

A workshop held with developers in May 2014 indicated strong support for the
development of 14 The Boulevard but suggested that development of Lot 10024 and
part Lot 9609 as a multi-level car park was not appropriate.

Council Decision 8/1322 of 18 Nov 2014 approved releasing the EOI prior to 25
December 14. Following Council approval to release for consultation the supporting
revised Master Plan, Public Realm Strategy and Parking Strategy, the EOIl was
released on 11 December 2014 and closed on 27 February 2015. The intent was to
seek a partner for a joint venture development. This amount of time provided a
substantial opportunity for the preparation of responses by interested patrties.

Although the EOI documentation was downloaded by 15 parties, only one
nonconforming, alternative proposal was received for the EOI, being from an
organisation expressing an interest to participate as Council’s construction contractor.
This was viewed by Council as unsatisfactory, and on 12 March 2015 Council decided
to defer the development.

An indicative possibility for the development initially anticipated is provided in the
image below:



Following consideration by the Economic Development and Infrastructure Committee,
On 17 November 2015, Council decision 8/1758 unanimously determined that Lot
10029 and part Lot 9608 be sold with the caveat that the lots be developed within a
suitable time period in accordance with the Palmerston City Centre Master Plan .

General:

Section 182 of the Local Government Act gives Council the power and authority to
deal with and dispose of land.

182  Power to deal with and dispose of property
(2) Subject to the Minister’s guidelines, a council may deal with or
dispose of property of which council is the owner.

The Minister has provided Ministerial Guideline 7: Disposal of Property as
guidance for the disposal of property, which provides Council with options for how it
approach land sales, as well as considerations it should make when considering a
sale (See Attachment A).

Under Section 1 Objectives, the guidelines identify the overarching principle by which
land sales are to be made:

1. Objectives
The process for the sale and disposal of land and other assets should
be considered, fair and transparent to ensure council obtains the best
outcomes and price.

Under Section 3 General, the guidelines provide guidance as to confidentiality and
documentation of the method of sale:

2) Commercial confidentiality should apply to negotiations for sale and
disposal of land and other asset transactions unless council decides
otherwise.



3) In circumstances where there is a sale or disposal other than by tender
process, as may be considered and determined by council on
individual case merits, the reasons for entering such contracts should
be documented.

As such, while discussions and negotiations with potential buyers are required to be
confidential in the absence of any Council decision to the contrary, the reasons for
entering into a contract of sale where a tender process is not used needs to be

appropriately documented.

Under Section 5 Method to be Used guidance is given regarding the methods Council

has available to sell land:

5. Method to be Used
Generally, council will sell or dispose of land and other assets through
adoption of the following practices:

(1)

(2)
3)

(4)
(5)

direct sale — advertisement for sale and the nature
of the advertisement i.e. public notice, local paper
etc;

guotation — seeking quotations for the sale of land and
other assets;

selected tender — seeking tenders from a selected
group of persons, companies, organisations, or other
interested parties;

open tender — openly seeking, through advertisement,
tenders, or buyers for Council, land and other assets; or
other means as deemed appropriate by council or the
CEO (provided disposal has been authorised by
council).

As such, Council has a broad scope for determining how it disposes of land. Under
Section 6 Considerations, the Minister outlines the considerations to be made by
Council prior to determining the method of sale:

6. Considerations
) In considering the method of disposal of an asset, council
should consider a number of issues, for example:

(i)
(ii)

(i)

(iv)
(V)

(vi)

The potential for the council to obtain the best price.
The number of known potential purchasers of the land
or assets.

The current and possible preferred future use of the
land or assets.

The existence of local purchasers of the land or asset.
The opportunity to promote local economic growth and
development.

The total estimated value of the sale.

Officers provide the following comments regarding the potential sale of Lot 10024 and

part Lot 9609:

1. There are limited options for receiving the best possible price. Commercial
developments have slowed in the Top End, and the economic climate has
deteriorated since the first EOl was released in late 2014.

2. Following an extensive EOI process began in late 2014, no buyer was found.
More recently, Council has been approached by a single interested party, but



has yet to determine the interested party’s intent beyond this initial interest.
Officers recommend that in the current economic climate, and considering that
an extensive process to attract a buyer has already occurred, any interested
buyer seeking to develop in accordance with the Palmerston City Centre
Master Plan ought to be eligible for consideration. Council delegated authority
on 2 February 2016 to the CEO to negotiate with this buyer but has not yet
determined the method of sale, which would be a key component to any
ensuing negotiation.

3. The development of this lot as a multi-story mixed use development is
consistent with its future use in the Palmerston City Centre Master Plan.

4. There is only one known interested party, being a local developer. Whereas
Council could return to market with a second EOI process, or engage a real
estate agent to market the property, it is the recommendation of officers that
a direct sale would be a more cost effective method and that the allotment
immediately be advertised in the local paper to ensure as many potential
buyers as possible are attracted.

5. The valuation of the unencumbered portion of land has been received, and
indicates a market value of $1,200/m2 for the 1400m2 of unencumbered land
in the allotment is a reasonable expectation. This would indicate a sale price
of $1.7M.

6. Legal opinion has been received by officers outlining potential methods for
establishing purchase conditions should Council determine it desires to do so.

7. Following the advertising of the allotment, the direct sale of Lot 10024 and part
Lot 9609 to a buyer willing to meet the strategies set forth in the Palmerston
City Centre Master Plan without a tendering process is compliant with the
Ministerial Guidelines where it is appropriately documented, which this report
serves to provide.

Considering these points, and bearing in mind the unsatisfactory result of the EOI
process carried out in late 2014 / early 2015 for the sale of the land, officers
recommend that the most appropriate method for the sale of this land would be to
advertise the sale of the allotment in local newspapers followed by the direct
negotiation and sale to a buyer, where Council determines the ensuing development
meets the strategies set out in Council’s Palmerston City Centre Master Plan.

Financial Implications:

A direct sale of Lot 10024 and part Lot 9609 is anticipated to save Council any agent
fees and/or tendering costs. Advertising costs are expected to be under $5,000.
Considering that the previous EOI for this property cost Council around $25,000, this
could be significant. Council will incur the legal fees associated with preparing a
contract of sale.

Policy / Legislation:

Local Government Act
Ministerial Guideline 7 — Disposal of Property



RECOMMENDATION

1.  THAT Council receives Report Number 8/0823.

2.  THAT Council set the method of sale for Lot 10024 and part Lot 9609 as a direct
sale to any interested buyer following the advertising of the property, based on

the considerations documented in Report 8/0823.

3. THAT the Chief Executive Officer bring any offer of purchase for Lot 10024 and
part Lot 9609 to Council for its consideration.

Recommending Officer: Ben Dornier, Director of Corporate and Community
Services

Any gueries on this report may be directed to Ben Dornier, Director of Corporate and

Community  Services on telephone (08) 8935 9976 or emall
ben.dornier@palmerston.nt.gov.au.

Schedule of Attachments:

Attachment:  Ministerial Guideline 7 — Disposal of Property



Disposal of Property

Qbjectives

The process for the sale and disposal of land and other assets should be
cansidered, fair and transparent to ensure council obtains the best oulcomes and
price.

Background

Section 182(1) of the Local Government Act 2008 provides that, “Subject to the
Minister's guidelings, a counci! may deal with or dispose of praperty of which the
coundcif is the owner.”

General

{1} Sale and disposal of land and other assets should be consistent with the
council’s economic, social and/or environmantal objectives.

{17 When considaring options for the sale and disposal of land and other assets,
council shoufd ook for opportunities to advance the objectives of the council’s
strategic plan.

(2) Cormmercial confidentiality should apply to negotiations for sale and disposal
of land and ather asset transactions unless council decides otherwise.

(3) In circumstances where there is a sale or disposal other than by tender
process, as may be considerad and determined by council on individual case
merits, the reasons for enterng into such contracts shauld be documented.

Authority to Dispose of Praperty

{1} Property which has been purchased, or the purchase of which has been
contributed o, by a funding source, may not be disposed of unless the terms
of the funding agreement have been met. This inciudes any requirement o
gain approval from the funding body te dispose of property.

{2} Decisions for sale or disposal of real property must be made by council
resolution unlass council has delegated this authority.

{3) Council may delegate authority under s32 of the Local Governmert Act 2008.
For example, the CEO may be given a delegation to approve the sale or
disposal of cerain property.

{4} Where council delegates such authority the delegation should be limited. For
example, the CEQ may have a delegation to dispose of property that fits
certain critaria.



Method to be Used

Generally, council will sell or dispose of land and other assets through adoption of
the following practices:

{1} direct sale — advertisement for sale and the nature of the advertisement i.e.
public notice, local paper etc;

{2} quolation — seeking quotations for the sale of {and and cther assets;

i3) selected tender — seeking tenders from a selected group of persons,
companies, organisations, or other interested parties;

{4) open tender — openly seeking, through advertisement, tenders, or buyers for
CSouncil, land and other assets; or

(3) other means as deemed appropriate by council or the CEQ (provided dispasal
has been authorised by council).

Conslderations

(1) [n considering the method of disposal of an asset, council should consider g
number of issues, for example:

(i}  The patential far the council ta obtain the best price.

(i} The number of known potential purchasers of the land or assets.

{iil The current and possible preferred future use of the land or assets.
{iv) The existence of local purchasers of the land or asset,

{v} The opportunity to promote local economic growth and development.
{vi} The total estimated value of the sale.

{wii) Delagation limits taking into consideration accountability, respansibility,
operational efficiency and urgency of the sale.

{viii} Compliance with statutory and other cbligations
{2) Council or its officers with delegated authority shall, when making decisions,

act in accordance with the council’s budget, relevant policies, plans,
resolutions, and all relevant statutory or commeon law requirements,

2



Praceerds fram Sale of Assets

Froceads from the sale of assats {capital revanueg) should be applied to purposes
approved under council policy, far example the policy could include that proceeds
are applied:

(1) to the reduction of any debt associated with the assat acquisition ar upgrade
since the original purchase ar construction; or

(2) to offset the cost of replacement assets required for operations arising from
identified asset sale; or

(3) to aspecific Reserve Fund if appropriate or to the asset replacement resarve.






ITEM NO. 15.1 Response to Previous Public Questions from

Council Meeting held on 2 February 2016

FROM: Chief Executive Officer
REPORT NUMBER: 8/0822
MEETING DATE: 16 February 2016

Municipal Plan:

4. Governance & Organisation

4.1 Responsibility

We are committed to corporate and social responsibility, the sustainability of
Council assets and services, and the effective planning and reporting of Council
performance to the community

General:

At the ordinary meeting of Council held on Tuesday 2 February 2016, the Chairman
took four questions on notice during the ‘Public Question Time’ section. The questions
asked and Council responses is as follows;

John MacKenzie, Quest Palmerston

1.

2.

3.

In relation to Item ‘The Boulevard Stage 2 - Funding Approval’ the
roadway and pathway in its current form, is it damaged or unusable?
Have we made decisions to redevelop without knowing if that path is
damaged?

The roadway within the scope of works of The Boulevard Stage 2 reconstruction
is structurally sound. The project is being undertaken as part of the Palmerston
City Centre Master Plan works aimed at revitalising the City Centre. Where
significant excavation works are not required, the Boulevard Stage 2 design
retains the existing road pavement. (In the traffic lane area adjacent to the Quest
and the Hillson St intersection) Retaining the existing road pavement where
possible reduces costs and the duration of the works.

What consideration has council taken in regards to disrupting local
businesses and why has Quest not been made aware of this decision
happening tonight when communications were agreed to be open?

As part of Council's formal project consultation with stakeholders,
correspondence regarding the proposed Stage 2 of the Boulevard was mailed
to stakeholders including the Quest on 10 November 2015. This
correspondence provided stakeholders with a copy of the proposed road
layout and invited stakeholders to provide comments in writing to the City of
Palmerston. The City of Palmerston followed up the correspondence by
contacting key stakeholders. Council officers contacted the Quest and
subsequently arranged to meet with the Quest on the 20 November 2015.




Following the meeting between a Council officer and the Quest on 20
November 2015 a follow up meeting between the Quest, the Mayor and
available Aldermen was held on the 24 November 2015. During this meeting
the Quest advised the Aldermen present of the perceived impacts to the Quest
and Hogs Breath and requested that during Boulevard Stage 2 works,
provision be made to maintain vehicle access from Roystonea Ave to the
Quest.

The project design team reviewed options to maintain vehicle access from
Roystonea Ave to the Quest and a Council officer again met with the Quest
on 21 December 2015 to discuss access options. At this meeting Quest
advised that the presented detour option was considered sound and were
advised that the detour would be presented to Council for consideration. Quest
also requested that the existing Boulevard footpath adjacent to the Quest be
retained.

Following further design review and cost estimates, reports relating to The
Boulevard Stage 2 were prepared for Committee and Council consideration.
These reports included information for Council relating to a detour and
retention of the footpath adjacent to Quest. Following promulgation of the
Council Agenda and Reports on 28 January 2016 for the Council meeting
scheduled for 2 February 2016, the Chief Executive Officer of the City of
Palmerston met with the Quest on 29 January 2016 to discuss the Council
reports and the associated recommendations

Donald Young, Palmerston Resident

4. What impact will the development have on rates in this and future years?

Council’s decision in regards to the funding of the Boulevard Stage 2 will have
no direct impact on rates.

Financial Implications:

Nil

Legislation / Policy:

Palmerston (Procedures for Meetings) By-Laws

RECOMMENDATION

THAT Council receives Report Number 8/0822.

Recommending Officer: Ricki Bruhn, Chief Executive Officer

Any queries on this report may be directed to Ricki Bruhn, Chief Executive Officer on
telephone (08) 8935 9902 or email ricki.boruhn@palmerston.nt.gov.au.

Schedule of Attachments:

Nil
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